MOA 11-25 SCDOT Project No. P041314

Memorandum of Agreement
Between the
South Carolina Department of Transportation \ju
And the
South Carolina Ports Authority

”b ’ Lrt)

THIS AGREEMENT is made this day of » 202f, by and between the
South Carolina Department of Transportation (hereinafter referred to as “SCDOT”) and the South
Carolina Ports Authority (hereinafter referred to as “SCPA”) (collectively referred to as “the
Parties”) for the below described Project:

WITNESSETH THAT:

WHEREAS, SCDOT is proposing improvements to the Interstate 526 and Long Point Road
interchange in Charleston County (“Project”); and

WHEREAS, SCPA owns land (“Parcel”) at the Wando Welch Terminal that SCDOT will
need to acquire to complete the Project; and

WHEREAS, Parcel is protected by a Covenant (“Covenant”) put in place by SCPA in
agreement with the US Army Corps of Engineers (“USACE”); and

WHEREAS, SCPA has expressed willingness to transfer Parcel to SCDOT for the Project;

PN o=
WHEREAS, SCDOT has committed to finding a replacement mitigation preperty for
SCPA; and

and

WHEREAS, the Parties have agreed to work together with USACE to modify the
Covenant; and

WHEREAS, the Parties want to enter into this Agreement to memorialize the need for
cooperation to complete the Project; and

WHEREAS, SCDOT is an agency of the State of South Carolina with the authority to enter
into contracts necessary for the proper discharge of its functions and duties; and

WHEREAS, SCPA is an instrumentality of the State of South Carolina and has the
authority to enter into contracts necessary for the proper discharge of its functions and obligations
under this Agreement;
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NOW THEREFORE, in consideration of the several promises to be faithfully performed
by the Parties hereto as set forth herein, SCDOT and SCPA do hereby agree as follows:

BACKGROUND

The Project is intended to improve the operation of the [-526 mainline and its interchange
at Long Point Road as well as reduce operational conflicts between port-related and local
traffic. The Parcel was placed in a restrictive Covenant on December 21, 1992 as
mitigation for SCPA’s shipping lane construction project. (Attach exhibit with Parcel
Boundaries and Covenant as exhibit)

This Agreement is to memorialize the intentions of the Parties to transfer Parcel and to
identify what steps must be taken to accomplish this task.

OBLIGATIONS OF THE PARTIES

A.

SCDOT and SCPA will work together with regards to transferring the Parcel.
SCPA will transfer Parcel to SCDOT via quitclaim deed.

SCDOT will prepare a USACE 404 joint permit application for the Project and will
demonstrate to USACE the need to modify the Covenant to release all Parcel
wetlands from the Covenant. The Parties agree that each will timely assist the other
in an effort to expedite the permit.

SCDOT and SCPA will both have attendees at all meetings with USACE pertaining
to Covenant modification.

SCDOT, through its existing right-of-way procedures, will address temporary
access with SCPA for any access needs, including, but not limited to soil boring
permissions and initial survey work, prior to transferring Parcel to SCDOT.
Ko< 4PN
SCDOT will secure replacement mitigation property-and will work with USACE
to ensure that said replacement mitigation preperty is satisfactory to USACE.
LO< W

SCDOT will provide SCPA with a survey indicating the replacement mitigation
property. L US ¢y )

SCPA agrees to work with SCDOT in good faith to allow SCDOT to perform the
necessary work without undue delay.

SCPA shall relocate or cause to be relocated all of its utilities within the Project
area in accordance with a Project timeline to be provided by SCDOT.

SCPA agrees to coordinate with SCDOT to: determine how internal structure
demolition and reconstruction will be handled; assist SCDOT in drafting contract
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provisions for the construction of main and back gates; and identify how tie-ins to
SCDOT roads will be accomplished.

After the Project is complete, SCDOT will quitclaim the portion of the Parcel
unaffected by the Project back to SCPA.

SCPA shall agree to hold consultations with SCDOT as may be necessary with
regard to the execution of supplements or amendments to this Agreement during
the course of this Project for the purpose of resolving any items that may have been
unintentionally omitted from this Agreement. Such supplemental agreements or
amendments shall be subject to the approval and proper execution of the Parties
hereto. No supplemental agreement or amendment to this Agreement shall be
effective or binding on any Party hereto unless such supplemental agreement or
amendment has been agreed to in writing by all Parties hereto.

Any and all reviews and approvals required of the Parties herein shall not be
unreasonably denied or withheld.

All notices and other correspondence will be officially delivered as follows:

l. As to SCDOT:
South Carolina Department of Transportation
Kit Scott, PE
Lowcountry Corridor Project Director
955 Park Street
Columbia, SC 29202

2. As to SC Ports Authority:
South Carolina Ports Authority
Edward Weber, P.E.
Vice President, Engineering & Facilities
200 Ports Authority Drive
Mount Pleasant, SC 29464

. SCDOT and SCPA each bind themselves and their respective successors, executors,
administrators, and assigns to the other Party with respect to these requirements, and
also agrees that neither Party shall assign, sublet, or transfer its interest in the
Agreement without the written consent of the other.

. This Agreement is made and entered into for the sole protection and benefit of
SCDOT, SCPA, their respective successors, executors, administrators, and assigns.
No other persons, firms, entities, or parties shall have any rights, or standing to assert
any rights, under this Agreement in any manner.
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P. By signing this Agreement, the signatories affirm that they have the authority to bind
their respective principals.

Q. This Agreement may be executed and delivered in counterparts, and if so executed,
shall become effective when a counterpart has been executed and delivered by both
Parties hereto. All counterparts taken together shall constitute one and the same
Agreement and shall be fully enforceable as such. Delivery of counterparts via
facsimile transmission or via email with scanned attachment shall be effective as if
originals thereof were delivered.

R. This Agreement with any attachments constitutes the entire Agreement between the
Parties. The Agreement is to be interpreted under the laws of the State of South
Carolina.

[Signature blocks on next page]
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed on

their behalf

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF

Cyp Phasn~t

ness (™=

CW&QM

Witness

Z

SOUTH C?jLTNA PORTS AUTHORITY
By / (‘IA/LW( 0/

(Slgnature)

SOUTH CAROLINA DEPARTMENT OF
TRANSPORTATION

By:
Deputy%ecretargor gance & A&ninistration or

Designee

RECOMMENDED BY:

VR

uty Secretary@r Designee

REVIEWED BY:

Title: LONCovny lovnder Preje e+ Divect ov
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STATE OF SOUTH CAROLINA .
COVENANT -

COUNTY OF CHARLESTON

WHEREAS the South Carolina State Ports Authority an
instrumentality of the State of South Carolina, is the present
owner of the real property in Charleston County, South Carolina,
approximately 110.00 acres of land 4in the Town of Mt. Pleasant,
County of Charleston, as described in the deed of Long Point Roaa
Limited Partnership to South Carolina State Ports Authority dated
April 17, 1989, and recorded in the RMC Office for Charleston
County in Book R-183 at Page 222;

WHEREAS under the Nationwide #26 U.S. Army Corps of Engineers
permit for £filling of 1.27 acres of fresh water wetlands on the
Wando Terminal the South Carolina State Ports Authority has agreed
to the covenants herein as mitigation. .

NOW, THEREFORE, in consideration of the premises, the South

Carolina State Ports Authority hereby declares and covenants:
; 1. South Carolina glaée Ports Authority will exercise its
best efforts to preserve and protect in perpetuity the freshwater
wetlands within the area circumscribed by the wetland coordinate
points on the attached drawing marked "Exhibft A" hereto. The
wetlands area so preserved contain approximately 9.87 ‘acres.

2, The South Carolina State Ports Authority will also
maintain and provide within the area circumscribed by the buffer
coordinate points (but outside the said wetlands) on Exhibit A, a

natural buffer zone free from development and marked by signs to be

provided by the South Carolina Coastal Council. The buffer area
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1
plus the protected wetlands area contain approximately 15.38 acres

and are on the property of‘the.gouth Carolina State Ports Authority
described above.

3. The South Carolina State Ports Authority will adjust the
flow of its storm water run-off so as to maintain approximately the
same wetness condition as is now present in the said protected
wetlands and to retain the same general flow of water as now passes
through said protected wetlands. Or, it may substitute other
appropriate methods for achieving the same end.

4. The South Carolina State Ports Authority agrees that it
will not clear, £fill, excavate, or construct on the protected
wetlands or the buffer area except that it may remove trees and
shrubs no greater than 2" in diameter at chest height to facilitate
access, it may remove dead or dying or diseased trees and shrubs,
and it may implant native shrubbery and trees in'the buffer area.

These restrictive covenants run with the property and are
legally binding on subsequent property owners.

s WITNESS the hand and-s€al of the South Carolina State Ports

Authority this 2/ day of < , 1992,
SIGNED, SEALED AND DELIVERED SOUTH CAROLINA STATE
IN THE PRESENCE OF: PORTS- AUTHORITY

1 By /1qa&6¢£:;7
__%-_--' A "’@ Its Z;l/,fzé’,{q,f—;\/
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STATE OF SOUTH CAROLINA )
. COUNTY OF CHARLESTON )
. — - \

PERSONALLY APPEARED before me /&¢¢/q £. /-‘éx.f?/
4

who, on oath, says that < he saw the within named South Carolina

State Ports Authority, by said officer, sign and seal said
covenant, and as its act deliver the same, and that < he with

osares /. -‘_ﬁ«-ﬂ? witnessed the execution thereof.

SWORN TO Before Me This 2/ day
of Decenden , 1992.

_ Ndtary Public For South Carolina

‘" My .Commission Expires: fteadk / 2oo
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FILED -

9 &)52{3. ;{ﬂagst -

ROBERT N. KING
REGISTER
CHARLESTON COUNTY S





