
South Carolina Department of Transportation  

Engineering Directive 

 
Directive Number: ED-58                                                      Effective: September 1, 2026 
 
Subject: Right of Way Certification 
 
References: Code of Federal Regulations 23 CFR 
 635.309(b)(c) SCDOT Highway Design Manual, Chapter 30 
 SCDOT Road Design Plan Preparation Guide, Chapters 5 & 12 
 
Purpose: To establish the procedure to ensure compliance with FHWA 

guidance for all Federal Aid Projects.  
 
Primary Department: Right of Way 

 
Requirements 
 
In accordance with the Code of Federal Regulations 23 CFR 635.309(b), authorization to 
advertise the physical construction for bids shall be issued as soon as, but not before, all the 
conditions have been met: 

(b) A statement is received from the State, either separately or combined with the 
information required by § 635.309(c), that either all right-of-way clearance, utility, 
and railroad work has been completed or that all necessary arrangements have 
been made for it to be undertaken and completed as required for proper 
coordination with the physical construction schedules. Where it is determined that 
the completion of such work in advance of the highway construction is not feasible 
or practical due to economy, special operational problems and the like, there shall 
be appropriate notification provided in the bid proposals identifying the right-of-way 
clearance, utility, and railroad work which is to be underway concurrently with the 
highway construction. 

As such, the purpose of this engineering directive is to set forth and describe the Right of Way 
Certification process to be used in delivering the federal-aid transportation program in South 
Carolina. Right of Way Certification is guided by the Programmatic Agreement as of 
November 3, 2015, between the Federal Highway Administration (FHWA) and the South 
Carolina Department of Transportation (SCDOT). A copy of the Programmatic Agreement is 
provided in Appendix A of this directive. All projects funded with federal transportation funds 
require a Right of Way Certification. At the time of project authorization for construction, FHWA 
is responsible for ensuring this certification is included as part of the construction authorization 
process. 
 
Process 
 
Early in a project’s scoping/development process, a determination will be made to identify one 
of three categories of Right of Way Certification: 
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Category I – This classification includes Federal-aid projects for which specifically designated 
activities in the scope of work are inherently contained within SCDOT’s existing roadway 
footprint. As such, these pre-defined categories of projects would be identified, and no further 
evaluation is required: 

 
• Replacement of existing guardrail/end treatments; Replacement of existing 

sign panels; Replacement of pavement markings/markers; Placement of 
rumble strips and/or stripes 

• Signal head replacement and/or retiming of signals 
• Pavement preservation activities within the footprint of the present 

pavement and shoulder treatment 
• Bridge painting 
• Emergency repairs for work within existing right of way 
• Widening where ALL construction work occurs within the median 

 
Category II – This classification includes all SCDOT Federal-aid projects outside of Category 
I. These projects will require the preparation of an individual written Right of Way Certification 
prior to FHWA’s authorization for construction. Identification and documentation of SCDOT’s 
present right of way is essential for all projects in this category. For any project for which the 
Right of Way Office is charged with acquisition, certificates will be prepared and executed by 
the Director of Right of Way. For any Federal-aid project in which right of way is not required, 
it is the responsibility of the appropriate project manager to request a Certificate from the 
Director of Right of Way. A copy of the plans with present right of way appropriately annotated 
according to SCDOT Highway Design Manual and SCDOT Road Design Plan Preparation 
Guide shall accompany the request. 

Category III – This classification pertains to Local Program Administration (LPA) projects. For 
any Federal-aid LPA project, a request for Certificate is submitted to the Regional Right of 
Way Administrator for review and recommendation to the Director of Right of Way. A copy of 
the plans with the present right of way appropriately annotated according to SCDOT Highway 
Design Manual and SCDOT Road Design Plan Preparation Guide shall accompany the 
request. 

 
 
Submitted by: Michael W. Barbee, P.E.__________________ 

Director of Right of Way 
 
Recommended by: John D. Boylston, P.E.____________________ 

Chief Engineer for Project Delivery 
 
Approved by: Rob Perry, P.E.__________________________ 

Deputy Secretary for Engineering 
 
 
History: Issued on January 1, 2015 

First Revision on December 10, 2015 
Second Revision September 1, 2026 
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