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1. PURPOSE OF REQUEST FOR PROPOSALS

The purpose of this Request for Proposals (RFP) is to select a Proposer to perform the Project
services and to design and construct the Project, as further described in this RFP. SCDOT
desires that this Project be designed and constructed in a very efficient and timely manner. The
proposed Project services are hereinafter referred to as the “Project”. “Proposer,” as used here,
includes a firm or firms, consortia, partnerships, limited liability company, sole proprietorship,
joint ventures, and other legal entities that has been short-listed and provided the opportunity
by South Carolina Department of Transportation (SCDOT) to submit a Proposal in response
to this RFP. Partnerships, corporations, limited liability companies (LLC), joint ventures, or
other joint entities are collectively referred to herein as joint ventures. The Proposer shall
become the Contractor if awarded the Contract.

It is not the intention of SCDOT to receive complete detailed Project analysis and design prior
to the selection of a Proposer and the later execution of the Contract. Rather, the response to
this RFP shall provide sufficient information to be evaluated by SCDOT to determine if the
Proposal is in accordance with the specified process and criteria. The Proposal shall be specific
enough on assumptions used in its preparation so as to provide the basis for finalizing the
Contract.

2. PROJECT OVERVIEW
2.1 Project Description

The Project consists of all work necessary to complete the design and reconstruction of I-20
bridges over the Saluda River and CSX Railroad, along with associated [-20 widening
between US-378 and Bush River Road (S-273) in Lexington County. Work will include
design and construction of interstate widening, riverine bridges, railroad bridges, retaining
walls, noise barrier wall and related roadway appurtenances. The Project also includes
coordination, design, and relocation of utilities.

SCDOT intends to enter into a contract for services as detailed in the Agreement and
Agreement Exhibits. The Proposer shall be responsible for meeting all Project requirements,
specifications, and  other  applicable criteria as set forth in the
“Agreement, Technical Provisions and Technical Provisions Attachments”. Technical
Provisions Attachments are located on the SCDOT Design-Build website at
https://www.scdot.org/business/CarolinaCrossroads3C.aspx.

2.2 Project Goals
It is the intent of SCDOT to achieve the following goals and objectives for this Project.

e Improve corridor mobility and enhance traffic operations by reducing traffic congestion
while accommodating future traffic needs

e Improve freight mobility within the corridor

e Improve travel times and vehicular safety within the corridor
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e Improve vehicular safety by reducing or eliminating vehicular weaving segments and
improvement of merge and diverge points

Minimization of environmental impacts, including impacts to Waters of the US
Minimization of impacts to the traveling public during construction

Completion of the Project on original contract schedule and budget

Use of quality construction methods to produce durable structures with enhanced service
life.

2.3 Project Information

Project Information, containing electronic files applicable to the Project, is posted on the
SCDOT Design-Build website. The Project Information Package will include information
describing the work performed or obtained by SCDOT prior to entering into the Contract.
The Project Information Package may contain additional information not provided at the
RFQ stage. The Project Information Package, which is posted on the SCDOT Design-Build
website, is for information only and is not part of the Contract. SCDOT makes no
representations or warranties regarding the reliability or accuracy of the information
contained therein and Proposers assume the risk in using this information. Any available
existing roadway plans can be obtained from the SCDOT Design-Build website at
https://www.scdot.org/business/design-build.aspx. Any available existing bridge plans will
be provided to the short-listed Proposers via upload to a secured ProjectWise folder.

Proposers are encouraged to review all available information in the Project Information
Package, visit the Project Site, and make any additional subsurface explorations or soil tests
that the Proposer may desire for purposes of preparing the Proposal. Any information
contained in Project Information Package is for information only, is not part of the contract
and SCDOT makes no representation or warranties regarding such information. The
Proposer shall obtain any permits or permissions required prior to any additional subsurface
exploration. The Proposer shall obtain permission from any landowner prior to entering
private property. The Proposer shall obtain encroachment permits for any investigations
within the right of way.

2.4 SCDOT Point of Contact

Mr. Nick Pizzuti is the Primary point of contact (POC) and addressee for receiving all
communications about the Project with copies to Mr. Brian Gambrell, Alternate #1 POC,
and Mr. Brian Klauk, Alternate #2 POC. The Alternate POCs have been identified in the
event of the unavailability of the Primary POC but are not intended to be substitutes for the
Primary POC. No contact is allowed with any SCDOT personnel concerning this Project
except for questions of an administrative nature or as expressly permitted under this RFP,
in either case that shall be submitted in writing to the attention of the Primary SCDOT POC
(email is acceptable) with a copy to the Alternate POCs. This restriction is in effect until
the earliest of Contract award, termination of this procurement, or such other time as
identified by SCDOT to the short-listed Proposers in writing. Any Proposer engaging in
prohibited communications may be disqualified at the sole discretion of SCDOT. Written
inquiries from the Proposer’s POC (as identified in the Proposer’s SOQ) shall be sent to:

Project ID P043325 SCDOT | Design-Build Project Page 2 of 47
Carolina Crossroads Phase 3C — [-20 Widening and Saluda River and CSX Bridge Replacements
Lexington County, South Carolina



Mail Delivery: Mr. Nick Pizzuti
Mr. Brian Gambrell; Mr. Brian Klauk
Office of Local Government Services
South Carolina Department of Transportation
955 Park Street, Room 108
Columbia, South Carolina 29202-0191

E-mail: PizzutiNC@scdot.org

GambrellBC@scdot.org; KlaukBD@scdot.org

2.5 RFP Committal

The submittal of a Proposal in response to this RFP shall constitute the Proposer’s agreement
to enter into the Contract with SCDOT for the completion of the Project under the terms set
forth in the Agreement, Agreement Exhibits, the
Technical Provisions and Technical Provisions Attachments. The Technical Provisions
Attachments are located on the SCDOT Design-Build website as “Technical Provisions
Attachments”.

2.6 NEPA Document/Permit

A combined Final Environmental Impact Statement (FEIS) / Record of Decision (ROD) was
approved for Carolina Crossroads Program by the Federal Highway Administration
(FHWA) on May 2, 2019. The FEIS/ROD has been re-evaluated as the Project has advanced
through the construction and right-of-way acquisition. The Proposer shall be responsible for
complying with the NEPA determinations and all Environmental Commitments as further
outlined in the Agreement, Technical Provisions, and Technical Provisions Attachments.

The acquisition of all necessary permits will be the responsibility of the Proposer. SCDOT
is obtaining the mitigation credits to be used for this Project up to but not exceeding the total
credit identified in the Section 404 Permit.

2.7 Interchange Modification Report

A single approved Interchange Modification Report (IMR) was approved by FHWA on June
4, 2019 for the System-to-System Interchanges (I-20 and I-26), (I-26 and 1-126) and their
adjacent interchanges including I-20 and Bush River Road, I-20 and Broad River Road, I-
26 and Bush River, I-126 and Colonial Life Blvd., I-26 and St. Andrews, and I-26 and Piney
Grove Road. The IMR documents will be provided on the SCDOT Design-Build website in
advance of the Final RFP. The scope of work is not intended to impact the results of or
require a change to the approved IMR.

2.8 Schedule

Contract time requirements are included in Agreement Article 7. The last allowable date for
Substantial Completion of the Project shall be NTP 1 plus 1,424 calendar days.
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3. GENERAL INSTRUCTIONS

31

Design-Build Selection Method

For this Project, SCDOT chose the two-phased selection method. Phase 1, which identified
a short-list of qualified Proposers, is complete.

In Phase 2, SCDOT invites each of the short-listed Proposers to submit their Proposals for
completion of the Project. After evaluation of the Proposals, SCDOT plans to award and
execute the Contract with a single Contractor. A general overview of Phase 2 includes, but
is not limited to, the following steps:

1. SCDOT releases RFP for Industry Review

2. SCDOT conducts Confidential One-on-One Meeting with Proposers to discuss Risk
Register, Conceptual ATCs, and Legal Review

3. SCDOT accepts Non-confidential Questions and conducts Open-Forum Meeting with
Proposers to clarify/revise RFP

4. SCDOT releases Final RFP

5. Proposers submit Preliminary Alternative Technical Concepts (ATC) and Confidential
Questions

6. SCDOT conducts Confidential One-on-One Meetings with Proposers to discuss Risk
Register and Legal Review.

7. SCDOT conducts Confidential One-on-One Meetings with Proposers to discuss
Preliminary ATCs and Confidential Questions

8.  SCDOT accepts Non-confidential Questions and conducts Open-Forum Meetings with
all Proposers, if necessary

9. Proposers submit Formal ATCs and any additional Confidential Questions

10. SCDOT conducts Confidential One-on-One Meetings with Proposers to discuss Formal
ATCs and any additional Confidential Questions, if necessary

11. SCDOT accepts Non-confidential Questions and conducts Open-Forum Meetings with
all Proposers, if necessary

12. SCDOT approves/disapproves Formal ATCs

13. Proposers submit Proposals

14. SCDOT evaluates Proposals
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15. SCDOT conducts Bid Opening, recommends, and selects a Contractor

These steps will follow the Milestone Schedule in Section 8. SCDOT reserves the right to
make changes to the above steps and Milestone Schedule as appropriate to meet the needs
of the procurement process. The following paragraphs provide information detailing various
steps of the procurement.

3.2 RFP for Industry Review

The intent of distributing the RFP for Industry Review to the short-listed Proposers is to
identify and resolve conflicts, errors, mistakes, and/or ambiguities in the RFP, as well as
review risk and commercial terms to ensure maximum competition, competitive pricing, and
ultimately Project completion.

3.3 Confidential Risk Register, Conceptual ATC, and Legal Review Meeting

Following issuance of the RFP for Industry Review, SCDOT will offer a Confidential Risk
Register, Conceptual ATC, and Legal Review Meeting at the request of the Proposers.
Proposers shall request a meeting in writing (email is acceptable) addressed to the SCDOT
POC with a copy to the alternate POC by the date specified in the milestone schedule.
SCDOT will reserve two hours of meeting time on the date specified in the Milestone
Schedule for each Proposer that requests a meeting, and SCDOT will give time of day
preference in the order that requests are received. The purpose of this meeting is to provide
an opportunity to confidentially discuss items that the proposer and SCDOT consider high
risk and discuss potential mitigation and/or risk sharing strategies, including discussion of
other commercial terms, in advance of the release of the Final RFP. In addition, Proposers
may share conceptual ATC ideas with SCDOT prior to investment of time and resources
preparing Preliminary ATCs (See Section 3.9 for discussion on ATCs). SCDOT may answer
questions at the meeting orally. Oral responses are for information only and are not binding.
Nothing discussed at this meeting shall change the requirements in the RFP; however, risks
that are identified and determined by SCDOT to be non-confidential, may result in revisions
to the RFP requirements. Proposers may bring additional information to the confidential
meeting to support their preliminary ATC or explain a potential risk item; however, no
materials can be left with the SCDOT.

3.4 Non-Confidential Questions, Clarifications, and Open-Forum Meeting

Once the RFP for Industry Review is issued, the Proposers may submit non-confidential
questions and/or comments relating to the RFP. An Open-Forum Meeting with all Proposers
present will be held on the date provided in the Milestone Schedule to discuss and edit the
RFP for Industry Review. Non-confidential questions will be accepted via electronic upload
to ProjectWise on the dates provided in the Milestone Schedule. Proposers shall submit their
questions or comments using the Questions Submittal Form which can be downloaded from
the SCDOT Design-Build website under the SCDOT Design-Build Standard Forms Section.
Responses posed during the Open-Forum Meeting will not be attributed to the submitting
Proposer.
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All Question Submittal Forms shall be named in accordance with the Design-Build File
Naming Conventions from the SCDOT Design-Build website under the Design-Build
Resources Section.

https://www.scdot.org/business/design-build.aspx

SCDOT reserves the right to accept or reject non-confidential questions received after the
milestone deadline. SCDOT will review all questions and/or requests for clarification and,
in its sole discretion, may incorporate the responses in the Final RFP. Prior to the Open-
Forum Meeting, SCDOT will post on the SCDOT Design-Build website written responses
to the questions and request for clarifications received, without attribution to the submitting
Proposer. Any new questions or requests for clarification asked during the Open-Forum
Meeting shall be submitted to SCDOT in writing within 24 hours of the meeting. SCDOT’s
written responses to Proposers’ questions and request for clarifications are for general
information only, are non-binding, do not constitute legal or other advice, are subject to
change with succeeding questions, answers, or addendums, do not amend or form part of the
Final RFP, and SCDOT is under no obligation to address responses in revisions to the Final
RFP Documents.

3.5 Final RFP

After completion of the Questions, Clarifications, and Open-Forum Meeting stage, SCDOT
may incorporate the Proposers’ comments into the RFP, and a Final RFP will be issued.
Items that are revised, inserted, or deleted will be highlighted in the Final RFP. In addition
to releasing a highlighted version of the Final RFP, SCDOT will also concurrently release a
clean version of the Final RFP where all revisions, insertions, and deletions are not
highlighted. It is this clean version of the Final RFP that will be utilized if any future
Addendums are required.

3.6 Confidential Risk Register and Legal Review Meetings

Following the issuance of the Final RFP, SCDOT will offer a Confidential Risk Register
and Legal Review Meetings at the request of the Proposers. Proposers shall request a
meeting in writing (email is acceptable) addressed to the SCDOT POC with a copy to the
alternate POC by the time specified in the Milestone Schedule for Proposers to request
Confidential Meeting to Discuss Risk Register and Legal Review. SCDOT will reserve
two hours of meeting time on the date specified in the Milestone Schedule for each
Proposer that requests a meeting, and SCDOT will give time of day preference in the
order that requests are received. The purpose of this meeting is to provide an opportunity
to confidentially discuss items that the Proposer and SCDOT consider high risk and
discuss potential mitigation and/or risk sharing strategies in advance of the Setting Date.
SCDOT may answer questions at the meeting orally. Oral responses are for information
only and are not binding. Nothing discussed at this meeting shall change the requirements
in the RFP; however, risks that are identified and determined by SCDOT to be non-
confidential, may result in revisions to the RFP requirements. Proposers may bring
additional information to the confidential meeting to explain a potential risk item;
however, no materials can be left with the SCDOT.
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3.7 Additional Non-confidential Questions, Clarifications and Open-Forum Meetings

Once the Final RFP is issued, SCDOT will allow Proposers to submit additional non-
confidential questions or comments to point out mistakes or ambiguities in the RFP. SCDOT
will review all non-confidential questions and/or requests for clarification and, in its sole
discretion, may incorporate the responses in the RFP through an Addendum.

SCDOT will respond in writing to the non-confidential questions and requests for
clarifications received. The written responses will be posted to the SCDOT Design-Build
website within 15 Business Days of the deadline for submittal of non-confidential questions
in the Milestone Schedule. If responses are provided, SCDOT may hold an Open-Forum
Meeting where all Proposers will be invited to attend. This meeting may be conducted via
conference call or other electronic means. A Proposers’ failure to attend this meeting will
not relieve the Proposer of the responsibility for estimating properly the difficulty and cost
of successfully performing the Work, or for proceeding to successfully perform the Work
without additional expense to SCDOT. SCDOT’s written responses to Proposers’ questions
and requests for clarifications are for general information only, are non-binding, do not
constitute legal or other advice, are subject to change with succeeding questions, answers,
or addendums, do not amend or form part of the Final RFP, and SCDOT is under no
obligation to address responses in revisions to the Final RFP Documents.

Non-confidential questions will be accepted via electronic upload to ProjectWise on the
dates provided in the Milestone Schedule. Written questions submitted outside of these dates
may not be accepted. If deemed necessary by SCDOT, Open-Forum Meetings will be held
within 15 Business Days of the non-confidential questions Milestone Schedule deadline.
Any new questions or requests for clarification asked during the Open-Forum Meeting shall
be submitted to SCDOT in writing within 24 hours of the meeting. Proposers must use the
Question Submittal Form that is provided on the SCDOT Design-Build website under the
SCDOT Design-Build Standard Forms Section.

https://www.scdot.org/business/design-build.aspx.

3.8 Confidential Questions

Once the Final RFP is issued, SCDOT will allow Proposers to submit confidential questions
to provide the Proposer an opportunity to confidentially discuss the contents of its Proposal
with SCDOT personnel. Confidential questions will be accepted via electronic upload to
ProjectWise on the dates identified in the Milestone Schedule. Written questions submitted
outside of these dates may not be accepted.

SCDOT will determine, in its sole discretion, if confidential questions submitted are
considered confidential. If submitted confidential questions are determined to be of non-
confidential nature or identify an Error or omission in the RFP, SCDOT, if it deems
appropriate, in its sole discretion, may incorporate them in the RFP through an Addendum.
If submitted confidential questions are determined to be of non-confidential nature or if non-
confidential questions are asked during any confidential meeting, SCDOT will not respond
and the Proposer may resubmit in accordance with Section 3.7.
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SCDOT will provide written responses to the submitted confidential questions prior to the
Confidential Preliminary ATC Meeting and/or any Confidential One-on-One Formal ATC
Meetings. SCDOT’s written responses to Proposers’ questions are for general information
only, are non-binding, do not constitute legal or other advice, are subject to change with
succeeding questions, answers, or addendums, do not amend or form part of the Final RFP,
and SCDOT is under no obligation to address responses in revisions to the Final RFP
Documents. Written responses to confidential questions raised during the meeting may be
provided if deemed necessary; however, such questions and responses will be identified and
narrowly tailored. No oral discussions during the Confidential Preliminary ATC Meeting
and/or any Confidential One-on-One Formal ATC Meetings shall be binding on SCDOT.

Confidential questions received on the dates prior to the Confidential Preliminary ATC
Meetings with Proposers may be discussed at that meeting. For confidential questions
received on the allowable date(s) after the Confidential Preliminary ATC Meeting, written
responses will be provided prior to a Confidential One-on-One Questions
Meeting/conference call which may be held within 10 Business Days following receipt of
the confidential questions or as determined necessary by the SCDOT POC. Proposers must
use the Question Submittal Form that is provided on the SCDOT Design-Build website
under the SCDOT Design-Build Standard Forms page.

https://www.scdot.org/business/design-build.aspx.

The intent of SCDOT is to maintain confidentiality of the one-on-one meetings. However,
SCDOT reserves the right to disclose to all Proposers any issues raised during the one-on-
on meetings, except to the extent that SCDOT determines, in its sole discretion, such
disclosure would reveal confidential or proprietary information.

3.9 Preliminary Alternative Technical Concepts

An ATC is a confidential request by a Proposer to modify a contract requirement,
specifically for that Proposer, prior to the Proposal Due Date. Requests for contract
modifications that may qualify as ATC’s may include, but not be limited to, changes in
design criteria, changes in alignments or location of facilities, changes to review and
submittal processes, change in material or structure types, change in interchange type, etc.
The ATC process provides an opportunity for Proposals to promote innovation, reduce
Project costs, reduce Project duration, find the best solutions, and to maintain flexibility in
the procurement process. ATCs are evaluated by SCDOT within the deadline set forth in the
Milestone Schedule. In order to be approved, an ATC must be deemed, in SCDOT’s sole
discretion, to provide a Project that is equal or better in quality or effect on an overall basis
than the Project would be without the proposed ATC. Concepts that simply delete or reduce
scope, require or are premised upon an addition of a separate SCDOT project (or expand the
Project’s scope), lower performance requirements, lower standards, or conflict with
environmental commitments, are not eligible for consideration as ATCs. Additionally, an
ATC will not be considered for any design change that ultimately requires additional
relocations within any documented environmental justice communities (from the FEIS/ROD
and documented re-evaluations) outside of those relocated by SCDOT per the Schematic
Design. SCDOT reserves the right, in its sole discretion, to reject any ATC. No ATC shall
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be included in the Proposal unless approved by SCDOT in writing prior to the SCDOT’s
Final Determination for Formal ATCs date on the Milestone Schedule.

As the environmental determination has been made for this Project, the following shall be
used during the development of Proposals and ATCs:

a.

3.9.1

Project ID P043325

Proposer’s Schematic Design contained within the Schematic Right of Way for
the Project and that do not increase the environmental impacts are permissible
without the submission of an ATC, provided all other RFP (including
Contractual) requirements are met;

Proposer’s Schematic Design contained within the Schematic Right of Way for
the Project but increase the environmental impacts require submittal and approval
of an ATC to be eligible for implementation;

Proposer’s Schematic Design that requires right-of-way outside of the Schematic
Right-of-Way will require submittal and approval of an ATC to be eligible for
implementation.

Submittal of Preliminary ATCs

Preliminary concepts are intended to be an informal inquiry by the Proposer to
explore a concept and a quick method by SCDOT to review and comment on
potential development of ATCs prior to investment of time and resources by the
Proposer. Preliminary concepts shall present a description, Deviations, and a
range of costs (savings, additional costs), as further described in Section 3.10.1.
Other items identified in Section 3.10.1 can be provided but are not required. The
amount of information provided shall be constrained to the boxes provided in the
Preliminary ATC Submittal Form, which may be downloaded from the SCDOT
Design-Build website under the SCDOT Design-Build “Standard Forms” page.
Each Preliminary ATC must be one concept. No multi-options concepts are
allowed, i.e. each option is a Preliminary ATC. SCDOT will allow one single
tabloid sized attachment (117 x 17”) for detailed drawings or sketches.
Submission of preliminary concepts does not change or extend the submission
deadline of Formal ATCs.

Proposers shall be limited to one package of preliminary concepts and the total
number of preliminary concepts shall not exceed 20. The proposer shall rank their
Preliminary ATCs in order of importance or priority on the Preliminary ATC
Submittal Form.

All Preliminary ATCs shall be submitted electronically by uploading to the 01
ATC folder in ProjectWise. Each Preliminary ATC Submittal Form and
supporting information shall be combined in one PDF file per ATC that will be
uploaded to ProjectWise. When uploading to ProjectWise, the Proposer shall
enter appropriate attributes for each Document in the ProjectWise Client upload
wizard. The web version of ProjectWise does not support ATC attribute uploads.
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The Document will not upload without entering the required attribute
information.

https://www.scdot.org/business/design-build.aspx.

The Proposer shall submit Preliminary ATCs for review in accordance with the
Milestone Schedule.

3.9.2 Confidential Preliminary ATC Meeting

SCDOT will offer Confidential Preliminary ATC Meetings at the request of the
Proposers. Proposers shall request a meeting in writing (email is acceptable)
addressed to the SCDOT POC with a copy to the alternate POC by the time
specified in the Milestone Schedule. SCDOT will reserve two hours of meeting
time for each Proposer that requests a meeting, and SCDOT will give time of day
preference in the order that requests are received. The purpose of this meeting is
to provide an opportunity to confidentially discuss the preliminary ATCs and
questions. Prior to the meeting, SCDOT will provide a tentative response on each
Preliminary ATC. SCDOT will identify those preliminary ATCs that require
additional information, which will have priority in the meeting. SCDOT may
answer questions at the meeting orally. Oral responses are for information only
and are not binding. Nothing discussed at this meeting shall change the
requirements in the RFP. Proposers may bring additional information to the
confidential meeting to support their preliminary ATC.

3.9.3 Responses to Preliminary ATCs

SCDOT will provide a response to the Proposer in accordance with the Milestone
Schedule. SCDOT responses will be “Favorable,” ‘“Not Favorable,”
“Addendum,” or “Not an ATC.” If additional clarification is needed after the
Preliminary ATC Meeting, Proposers are responsible for sending the clarification
as soon as possible so that SCDOT has an opportunity to assess the concepts
before providing a response in accordance with the Milestone Schedule. A
favorable response by SCDOT in no way guarantees that the concept will become
an approved Formal ATC. The favorable response may be subject to conditions.

3.10 Formal Alternative Technical Concepts
3.10.1 Submittal of Formal ATCs
Each Formal ATC submittal shall include the following.

e Sequential number: Each ATC shall be numbered sequentially identifying
the submitting Proposer. No multi-option submissions are allowed. (i.e., each
option is itself an ATC)

e Description: A detailed description and schematic drawings of the
configuration of the ATC or other appropriate descriptive information
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(including, if appropriate, specifications, construction tolerances, special
provisions, proposed bridge types, product details, and a traffic operational
analysis). Drawings shall clearly indicate what is specifically proposed for this
Project. Samples/Examples from other projects may be used but specific
commitments shall be identified for this Project (i.e. member sizes, material
requirements, etc. Specification and special provisions shall be supplied if the
ATC covers materials, products, etc. not commonly used by SCDOT and not
covered in the RFP package or references. Traffic Analysis shall provide
adequate information to clearly demonstrate the impacts of the Proposal on the
Project and shall contain summaries where appropriate to aid in review.

e Usage: Locations where and an explanation of how the ATC would be used
on the Project.

e Deviations: Clearly identify the sections and page numbers in the RFP which
is deviated and requires submission of an ATC. Include an explanation of the
nature of the proposed Deviation and a request for approval of such Deviations
or a determination that the ATC is consistent with the requirements of the RFP.
If consistent with the RFP, please provide the sections and page numbers in
the RFP which address the concept.

o Justification: Justify use of the ATC and why the Deviations from the
requirements of the RFP should be allowed.

e Schedule: Proposed changes to the Project Schedule if applicable. If early
delivery is proposed, Proposer shall clearly define any proposed Liquidated
Damages or effect to the Contract if the early date is not met.

e Impacts: Identify potential impacts on vehicular traffic, safety, community,
utilities, right of way, and the Environment.

e History: A detailed description of other projects where the ATC has been used
under comparable circumstances, the success of such usage, and names and
telephone numbers of project owners that can confirm such statements.

e Risks: A description of added risks to SCDOT and other persons/entity
associated with implementing the ATC.

e Costs: An estimate of the impact of the ATC on the Proposal Price and the
ATC implementation costs to SCDOT, FHWA, Contractor, or other Person
during construction, maintenance and operations.

e Quality: A description of how the ATC is equal or better in quality and
performance than the requirements of the RFP.

e Operations & Maintenance: Any changes in operation or maintenance
requirements associated with the ATC.

The technical response to each item outlined above shall be provided in the
Formal ATC Submittal Form, which can be downloaded from the SCDOT
Design-Build website under the SCDOT Design-Build Standard Forms section.
Text submissions shall be limited to the form and shall not be provided as
attachments.  Only drawing details, plan sheets, charts, tables, graphs,
specifications, special provisions, manufacturer data sheets, and supporting
reports/analyses can be provided as an attachment to the Formal ATC Submittal
Form.
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3.10.2

Project ID P043325

A maximum number of 10 Formal ATCs may be submitted to SCDOT by the
Proposer for consideration.

All Formal ATCs shall be submitted electronically by uploading to the 01 ATC
folder in ProjectWise. Each Formal ATC Submittal Form and supporting
information shall be combined in one PDF file per ATC that will be uploaded to
ProjectWise. When uploading to ProjectWise, the Proposer shall enter
appropriate attributes for each Document in the ProjectWise Client upload
wizard. The Proposer shall not modify or populate the following fields within the
wizard: Substage, Authorization Year, Implemented in Technical Proposal,
Implemented in Project, or Successful Proposer. The web version of ProjectWise
does not support ATC attribute uploads. The Document will not upload without
entering the required attribute information.

https://www.scdot.org/business/design-build.aspx.

The Proposer shall submit Formal ATCs in accordance with the Milestone
Schedule. All information being exchanged between Proposers and SCDOT shall
occur only on the specific dates shown, unless otherwise directed by the SCDOT
POC.

Review of Formal ATCs

Review of Formal ATCs shall be in accordance with the information and
Milestone Schedule provided herein.

a. Initial Review: Upon completion of the initial review, SCDOT will make a
final determination in accordance with Section 3.10.3, request more
information, or provide a conditional response.

b. More Information Needed: SCDOT may submit written questions to the
Proposer as outlined in the Milestone Schedule, and/or request a one-on-one
meeting in order to better understand the details of the Formal ATC. In
addition, for questions related to minor clarifications, SCDOT may submit
written questions to the Proposer anytime during the initial review or any
subsequent review. Proposers will then have the opportunity to resubmit
according to the Milestone Schedule.

c. One-on-One Meetings: Confidential One-on-One Formal ATC meeting(s)
may be scheduled to fully understand the details of any Formal ATCs. These
meetings will be restricted to those persons involved in the review of the
Formal ATC and limited to discussions of the Proposer’s Formal ATC
approach and any outstanding confidential questions. The purpose of this
meeting is to discuss proposed changes, answer questions, and other relevant
issues. Oral responses are for information only and are not binding. Nothing
stated at any Formal ATC meeting(s) will modify the RFP or Contract
Documents. SCDOT reserves the right to disclose to all Proposers any issues
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.

raised during the ATC meeting(s) in an addendum. However, SCDOT will
not disclose any information pertaining to an individual Proposer’s ATCs or
other technical concepts to other Proposers.

Conditional Response by SCDOT: If the SCDOT states a Formal ATC is not
approved in its present form, it may be reconsidered for approval upon
satisfaction, in SCDOT’s sole discretion, of certain identified conditions that
must be met or certain clarifications or modifications that must be made by
Proposer. The Proposer shall not have the right to incorporate this Formal
ATC into the Proposal unless and until the Formal ATC has been resubmitted
in accordance with the Milestone Schedule, with the conditions, clarification
and modifications satisfied, and SCDOT has made a final determination.

No Response from SCDOT: If the Proposer does not receive correspondence
from SCDOT in accordance with the Milestone Schedule, the Formal ATC is
deemed rejected by SCDOT, unless written notification to extend this period
is given by SCDOT.

3.10.3 Final Determination of SCDOT

SCDOT will make one of the following written determinations with respect to
each properly submitted ATC:

a.

b.

The ATC is approved.
The ATC is not approved.

The Submittal does not qualify as an ATC but appears eligible to be included
in the Proposal without an ATC (i.e., the concept appears to conform to the
RFP and to be consistent with other contract requirements).

The ATC is deemed to take advantage of an Error or omission in the RFP, or
other Documents incorporated into the contract by reference, the ATC will
not be considered, and the RFP will be revised to correct the Error or
omission.

More than one Formal ATC has been received on the same topic and SCDOT
has elected to exercise its right to issue an addendum to the RFP to include
that topic.

Once an ATC has been approved, only the entire ATC is eligible for inclusion
into the Proposal. The inclusion of partial ATCs into a Proposal is not allowed,
unless the individual ATCs have received separate approval by SCDOT.

Each Proposer, by submittal of its Proposal, acknowledges that the opportunity
to submit ATCs was offered to all Proposers, and waives any right to object to
SCDOT’s determinations regarding acceptability of ATCs.

Project ID P043325
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3.104

3.10.5

3.10.6

3.10.7

Project ID P043325

Incorporation into Proposal

A Proposer has the option to include any or all approved ATCs in its Proposal. If
SCDOT responded to an ATC by identifying conditions for approval, Proposer
may not incorporate such ATC into the Proposal unless all conditions have been
met. Copies of SCDOT’s ATC approvals, which shall include the ATC Summary
Form for each incorporated ATC, shall be included in the Technical Proposal
appendices. Proposals with or without ATCs will be evaluated against the same
technical evaluation factors set forth in the Evaluation of Proposals section, and
the inclusion of an ATC, including an ATC that provides added value or
innovation, may or may not receive a higher technical rating. SCDOT approval
of an ATC shall not be considered a guaranty that the Proposal incorporating the
ATC will be selected. SCDOT’s rejection of an ATC will not entitle the Proposer
to an extension of the Proposal submission deadline on the Milestone Schedule
or Claim for additional costs or Delays, including development costs, loss of
anticipated profits, or increased material or labor costs. The Total Cost to
Complete shown in the Cost Proposal shall reflect any incorporated approved
ATCs. Except for incorporating approved ATCs, the Proposal may not otherwise
contain exceptions to or Deviations from the requirements of the RFP.

Value Engineering

Any ATC approved for incorporation, but that is not incorporated into the
Proposal will not be considered a pre-approved value engineering change.

Abandonment of ATC by Proposer

If the approved ATC is abandoned by the Proposer, is unable to obtain required
approvals, is otherwise proved to be infeasible, or fails to be constructed for any
reason, the successful Proposer is obligated and required to complete the Project
utilizing the original RFP requirements at the awarded cost and shall be
responsible for any redesign costs.

Furthermore, if implementation of an ATC will require approval by a third party
(including any Governmental Entity or other permitting authority), and if any
such required third-party approval is not subsequently granted, then the Proposer
must comply with the requirements of the RFP.

SCDOT’s use of Concepts Contained in an ATC

SCDOT expressly reserves the right to adopt and use any ATC, approved or
disapproved, by the successful Proposer on this contract or other contracts
administered by SCDOT. By submitting a Proposal, all unsuccessful Proposers
acknowledge that upon acceptance of the designated stipend, all approved or
disapproved ATCs may be included in this contract or other contracts
administered by SCDOT and shall become the property of SCDOT without
restriction on use. Prior to contract execution, limited negotiations may be
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3.10.8

conducted as necessary to incorporate the ideas and concepts from unsuccessful
Proposers, provided a stipend is accepted by the unsuccessful Proposer. After
execution of the Contract, all ATCs from Proposers who have accepted a stipend
will be subject to FOIA.

Uniform Proposer Obligations Relating to ATCs

The successful Proposer, in addition to performing all other requirements of the
Contract Documents, shall:

a. Obtain and pay the cost of obtaining all required approvals including
approvals required to implement any approved ATC(s) incorporated into the
Contract Documents;

b. Obtain and pay the cost of obtaining any third-party approvals required to
implement any approved ATC(s) incorporated into the Contract Documents;

c. Unless otherwise noted in the Contract, be responsible for all costs and/or
Delays of any nature associated with the implementation of any approved
ATC incorporated into the Contract Documents; and

d. Be solely responsible for reviewing the RFP and determining if the ATC
deviates from the revised requirements if SCDOT revises the RFP after a
Formal ATC has been approved. The Proposer must submit a request for
approval of all additional variances required within five (5) Business Days of
receipt of the RFP addendum.

3.11 Alternative Technical Concepts for Pavements and Maintenance of Traffic

3.11.1

Project ID P043325

Alternative Technical Concepts for Pavements

Pavement design ATCs may be submitted for consideration; however, no
reduction in structure shall be allowed such that any submitted HMA pavement
designs ATCs need to demonstrate equivalent bottom-up fatigue life,
mechanistically, as compared to the options included in the RFP for the given
route. Additionally, other factors including constructability, life cycle costs, and
maintenance requirements will be considered in the approval process.

The below criteria in addition to SCDOT Pavement Design Guide and
requirements for the ATC process are as follows:

e Acceptable pavement materials are given in the SCDOT Pavement Design
Guide Coefficient of Relative Strength for Flexible Pavement Components,
included in this exhibit, or are subject to approval in the ATC process.
http://www.scdot.org/business/pdf/materials-
research/PavementDesignGuide2008.pdf
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e Design of pavements or pavement system components not covered in the
SCDOT Pavement Design Guide are subject to approval through the ATC
process. Provide specifications for materials or processes not covered in
current SCDOT specifications.

e Indicate pavement thickness in rate (psy) for HMA courses and inches for all
other material types on typical sections. Utilize 110 psy/in for HMA
thickness.

e Utilize 25 or 50 psy increments for HMA rates.

e Follow Asphalt Mix Design Guidelines found on SCDOT website for type
and rate. http://www.scdot.org/business/pdf/materials-
research/Guidelines_Asphalt Mix_Selection.pdf

e Soil-Cement, Section 301 Cement Modified Subbase. The Proposer shall
confirm suitability of soils for modification and provide mix design with a
minimum strength, during production, of 300 psi for approval. Ensure the full
width of the lane/pavement area is mixed.

e Proposer is responsible for mix design of lime modified subbase, include
specifications for mix design and final acceptance. Identify criteria for design
and method of acceptance.

e Proposer is responsible for mix design of Cement Modified Recycled Base
(CMRB). CMRB layers shall not be less than 8 inches or more than 12 inches.
CMRB shall be covered with no less than 175 psy of asphalt surface course.
Synthetic CMRB may be created by mixing a minimum of 50% of the
thickness with graded aggregate base course (GABC) or recycled asphalt
pavement (RAP). The Proposer shall confirm suitability of materials for
modification. The design strength shall be between 450 and 600 psi.

e Roller Compacted Concrete (RCC) layer thickness shall be from 8 to 10
inches in thickness.

3.11.2 Alternative Technical Concepts for Maintenance of Traffic

Maintenance of Traffic and detour ATCs may be submitted for consideration.
Detours may use existing roads, construction of additional facilities, or a
combination of both when approved as defined in TP Section 600.3.7. The
Contractor shall obtain written approval from SCDOT and/or other local
governments to utilize all roads within the detour. Detours shall be fully
coordinated with local law enforcement and emergency services providers.
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3.12 Confidentiality

Subject to the provisions of these instructions and public disclosure Laws applicable to the
SCDOT, all Preliminary ATCs and Formal ATC Submittals, and related communications
will remain confidential until the earlier of execution of the Contract or cancellation of this
procurement, provided, however, that, prior to execution of the Contract, Preliminary ATCs
and Formal ATC Submittals of unsuccessful Proposers that have agreed to and executed a
stipend agreement will be subject to disclosure to the selected Proposer in accordance with
this Section.

3.13 Stipends
By submitting a Proposal in response to the RFP, the Proposer acknowledges the following:

1. Itisthe intent of SCDOT to award a stipend of $ 390,000.00 to each responsible Proposer
that submits a responsive Technical Proposal and Cost Proposal subject to the terms of
the Stipend Agreement set forth in Section 13 of the RFP Instructions. Shortlisting of
Proposers is evidence of Proposer’s responsibility.

2. If Proposer elects to receive a stipend, the Stipend Acknowledgement form and Stipend
Agreement shall be signed by Proposer and submitted as part of the unsealed Technical
Proposal. The Stipend Agreement will not count against the specified page limit.

If Proposer accepts a stipend, all information obtained by SCDOT under this RFP from or
on behalf of such Proposer will become the property of SCDOT without restriction or
limitation on its use, including Alternative Technical Concepts (ATCs). If Proposer accepts
a stipend, SCDOT shall have unrestricted authority to publish, disclose, distribute, or
otherwise use in whole or in part any reports, data, or other materials prepared under this
RFP. SCDOT shall retain ownership of all plans, specifications, and related documents. If
a Proposer elects not to accept the stipend, SCDOT has no responsibility or obligation to
return the materials to the Proposer.

3.14 Changes in Proposer’s Organization; Key Individuals

In order for a Proposer to remain qualified to submit a Proposal, unless otherwise approved
in writing by SCDOT, the Proposer’s organization as identified in the SOQ must remain
intact for the duration of the procurement (i.e., until execution of the Contract). If a Proposer
wishes to make changes in the Key Individuals identified in its SOQ including, without
limitation, additions, deletions, reorganizations, changes in equity ownership interests and/or
role changes in or of any of the foregoing, the Proposer shall submit to SCDOT a written
request for its approval of the change as soon as possible but in no event later than 10 days
prior to submission of the Technical Proposal as set forth in the Milestone Schedule. Any
such request shall be addressed to SCDOT POC, accompanied by the information specified
for such individual persons in the RFQ.

If a request is made to allow deletion of any member of its team (person or entity) identified
in its RFP, the Proposer shall submit such information as may be required by SCDOT to
demonstrate that the changed team or key individual meets the RFQ and RFP criteria
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including being equal or better. The Proposer shall submit its request by uploading the
completed submittal online through ProjectWise in .pdf format through the accounts created
in connection with submission of the SOQ. SCDOT is under no obligation to approve such
requests and may approve or disapprove in writing a portion of the request or the entire
request at its sole discretion.

Except as provided herein and in the Contract, a Proposer may not make any changes to its
team (including additions, deletions, reorganizations, changes in equity ownership interests
and/or role changes) after the deadline noted above. Between such deadline and execution
of the Contract, SCDOT, in its sole discretion, will consider requests by Proposers to make
changes in the Proposers’ organization based only on unusual circumstances beyond the
Proposer’s control.

In no event shall the Technical and Cost Proposal Due Dates be extended or shall SCDOT
incur any liability for any disapproval of a change in Proposer’s organization (including
specifically any change with respect to Key Individuals).

The Key Individual positions with respect to which approval must be obtained, including the
responsibilities, requirements and restrictions (including those relating to individuals filling
of multiple Key Individual roles) of those individuals, are the Key Individual positions listed
in the RFQ.

3.15 Organizational Conflicts of Interest; Prohibited Communications; Restricted
Persons

The Proposer, and all members of Proposer’s team (including all Key Individuals) are bound
by the organizational conflict of interest, prohibited communications, restricted
persons/entities, and related provisions under the RFQ. For any conflicts of interest
identified since the submittal of the Proposer’s SOQ, Proposers shall submit the required
Disclosure  of  Potential  Conflict of Interest Certification (found  at
https://www.scdot.org/business/design-build.aspx). For avoidance of doubt, any change in
Proposer’s organization requires submission of such certification and a determination by
SCDOT.

4. PROPOSAL DEVELOPMENT AND SUBMITTAL

Proposals must be submitted separately in two parts, a Technical Proposal and a Cost Proposal.
Required forms, confidentiality list, conceptual plans, and approved Formal ATCs used in
preparing the Proposer’s Cost Proposal shall also be incorporated in the Technical Proposal as
Appendices. If a Proposer does not, at a minimum, submit a Technical Proposal Narrative and
Technical Proposal Conceptual Plans, the submittal will be considered non-responsive and will
not be reviewed/evaluated. Any concepts that conflict with the RFP discovered during the
evaluations or after award of the Project, and which are not approved as an ATC, shall not
control over the RFP and shall be resolved at no expense to SCDOT (i.e. time or cost). The
determination of whether a concept conflicts with the RFP and the resolution of that conflict
shall be at the sole discretion of the SCDOT.
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4.1 Technical Proposal

The Technical Proposal Narrative shall contain no more than 10 pages, excluding the
required appendices. Charts, tables, and schedules used to explain or expand on the
Technical Proposal are to be included within the page limit and shall not be inserted into the
appendices. No additional information shall be accepted, including, but not limited to, links
to external websites, video clips, or simulations/visualizations embedded within the
Narrative.

The Technical Proposal Narrative shall be in English on single sided 8.5”x11” letter sized
paper, with minimum twelve-point Times New Roman font and double line spacing for text.
Charts, tables, schedules, exhibits, or other illustrative information may be single spaced and
shall be no smaller than 10 point font.. Any Conceptual Plans shall be provided in black and
white on single sided 11”x17” paper unless otherwise noted herein.

The Technical Proposal Appendices shall only include:
Appendix A — Conceptual Plans

A.1 — Roadway Plans

A.2 — Maintenance of Traffic Plans and/or Documents
A.3 — Bridge Plans

A.4 — CPM Schedule

Appendix B — Required Forms, and Confidential and Proprietary Information Page List
Appendix C — Approved Formal ATCs being incorporated into the Proposer’s Cost Proposal

In the Technical Proposal Narrative, Proposers shall include a discussion on its Project
Delivery and Approach or the Proposal will be considered non-responsive. The Proposer
may choose to include a discussion on Innovation and Added Value; however, the decision
to not discuss Innovation and Added Value will not result in a non-responsive Proposal. The
Technical Proposal Narrative shall be developed in the following sequence:

1. Describe the Project Delivery & Approach by discussing/providing the following.

a. Identify the proposed schedule for implementing the Project. Include the
sequence of construction. Describe methods that will allow a reduction in the
overall construction schedule for the Project. As part of the Technical Proposal
Appendices, provide Critical Path Method (CPM) Schedule, graphically, that
shows the expected plan. Include the following items at a minimum:

e Design phases/breakdown

Start and finish milestones for all segments, sections, or phases

Details of traffic control plans

Traffic shifts

Utility windows

Right of way acquisitions/right of entry
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e Special contract requirements

e Known or expected risks

e Other activities or relationships that are critical to the Proposer’s Project
design or construction

b. Describe Team’s approach for maintaining traffic on interstate mainline while
avoiding and minimizing impacts to the traveling public.

c. Describe the proposed design Submittal process and include in the CPM schedule
in Appendices all anticipated deliverables in sequence that will allow SCDOT to
conduct efficient and complete reviews. Include discussion of how the design
review process is related to any proposed Project phasing.

d. Describe how the design of this Project ties to Phase 3E of Carolina Crossroads
Schematic Design. Discuss any changes needed to Phase 3E due to the Proposer’s
design.

e. Describe the proposed approach to quality control and understanding of the
Quality Assurance Program. Discuss the roles of the Proposer and SCDOT for
all aspects of design and construction of the Project. Discuss compliance with
required standards, testing laboratories, mix designs and material certifications
processes. Discuss staffing levels required to meet the sampling, testing, and
inspection requirements of the Quality Assurance Program.

f. Discuss the strategies the Proposer’s team will implement to mitigate or eliminate
what the Proposer’s team deems to be the top three risks on the Project. Describe
the role that the Proposer expects SCDOT or other agencies to have in addressing
these Project risks.

2. Describe the Proposer’s Innovation and Added Value to the Project that clearly provides
additional benefit to SCDOT or the public. In order to receive Quality Credit Points,
the Proposer may respond to the items below within the Quality Credit Matrix. The
quality credit points assigned will be based on commitments beyond the minimum
requirements of the RFP which are summarized in the Quality Credit Matrix. The
required Quality Credit Matrix may be downloaded from the SCDOT Design-Build
Website under the SCDOT Design-Build Standard Forms Section at
https://www.scdot.org/business/design-build.aspx. An innovative feature of a Proposal
means proposing practices that are not standard or customary to the industry,
nonetheless safely, efficiently, and effectively accomplish the same goal. Innovation
may include the Proposer’s means and methods, roadway alignments, approach to
Project, etc. If the Proposer wishes SCDOT to consider items, including Formal ATCs
previously authorized for inclusion in the Proposal, to be innovative or to provide
additional quality, these items shall be included in the Quality Credit Matrix. However,
SCDOT reserves the right to assign points for all items deemed innovative and favorable
to SCDOT or the public that have not been identified in this section. In addition, the
Proposer should consider, but not be limited to, the following items, which SCDOT
considers as potential Innovation and Added Value to the Project.

a. Schedule Certainty
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o Reduced schedule impacts to future Carolina Crossroads projects

Coordination with any active contracts within the area

o Avoidance of delays associated with potential subsurface geologic
conditions (i.e. challenging rock excavations)

o

b. Minimizing and avoiding impacts to traffic during all construction and
demolition activities.

c. Improve safety within the Project and implement an effective Project safety
program for workers and motoring public.

d. Quality customer service, incident avoidance, response, and management
during the construction of the Project.

e. Avoid or minimize impacts to Waters of the U.S.
f. Design and Construction techniques to mitigate limited site access.

g. Avoid or minimize impacts to third parties. Discuss any railroad and/or in-
contract utilities that are avoided or that have reduced impacts.

In the Technical Proposal Appendices, Proposers shall provide the following items:

3. Appendix A.1: Provide Conceptual Roadway Plans. The intent of scoring Proposer’s
conceptual roadway plans is for SCDOT to understand that the proposer clearly
demonstrates its understanding of requirements of the RFP and the Team’s approach to
meet those requirements. The quality of the plans will be reviewed and scored for
compliance with RFP requirements, including Formal ATC’s authorized for inclusion
in the proposal, if any, rather than plan development/preparation conformance. The
following shall be provided.

a. Typical sections for all roadways shall include as a minimum (11”x17” plan
sheets):

Design speed

Functional classification

Lane configuration and widths
Shoulder and median widths
Cross slopes

Point of grade

Notes and details as necessary

b. Plan and profile for the entire Project Limits including interchange layout
(117x17” plan sheets).

Plan view shall include as a minimum:

e Geometric layout with reference data
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Superelevation data

Taper lengths

Deceleration/acceleration lengths

Construction limits

Control of Access Limits (mainline and interchange)
Existing and proposed Right of Way

Lane alignment

Clear zone limits

Horizontal clearance at obstructions (any critical locations)
Roadside barriers (location and type)

Bridge and box culverts

Limits of retaining walls

Noise Barrier Walls

Indicate any Design Exceptions approved in the RFP
Material Staging and Laydown Areas

Profile view shall indicate:

e Grades & elevations
e Vertical curvature (PI station & elevation, length & K value, stopping site

distance design speed met)

e Bridge clearance envelopes
e Lower Saluda River Path

Cross sections in accordance with the Roadway Design Manual.

Geometric information including stations, PCs, PTs, alignment names, etc.

Special emphasis details (where needed to clearly demonstrate understanding
and approach — tying to adjacent Carolina Crossroads Program Schematic
Design) (117x17” plan sheets). Colorized prints will be accepted for the

Submittal of these special emphasis details.

Plan and profile roll plots for the entire Project Limits including interchange
layout. The plans should be at a scale of 1”7 =150 on 36” x 8’ length sheets.

Plan view shall include as a minimum:

Geometric layout with reference data
Superelevation data

Taper lengths

Deceleration/acceleration lengths

Construction limits

Control of Access Limits (mainline and interchange)
Existing and proposed Right of Way

Lane alignment

SCDOT | Design-Build Project
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Clear zone limits

Horizontal clearance at obstructions (any critical locations)
Roadside barriers (location and type)

Bridge and box culverts

Limits of retaining walls

Noise Barrier Walls

¢ Indicate any Design Exceptions approved in the RFP

e Material Staging and Laydown Areas

Profile view shall indicate:

e (Grades & elevations

e Vertical curvature (PI station & elevation, length & K value, stopping site
distance design speed met)

e Bridge clearance envelopes

e Lower Saluda River Path

4. Appendix A.2: Provide Conceptual Maintenance of Traffic Plans. The plans shall depict
the number of construction stages and a staging narrative within those plans to include
duration of each stage. The plans may be color coded and can be provided on roll plots
at a minimum scale of 1’ = 150’ on 36” width x 8’ length sheets for the entire project
limits including interchanges. Plan scale and detail for critical areas shall be appropriate
for demonstrating transitions, directional flow, and all items below.

a.

= oo o

Plan for areas deemed critical by the design team for staging concerns. These
areas may require cross sections for more detail.

Plan for access to the median work zone (ingress and egress).

Plan for maintaining ramp traffic.

Plan for maintaining positive temporary drainage during stages.

Plan for placing girders over the Saluda River and CSX railroad.

Plan for demolition of bridges over the Saluda River and CSX railroad.

Plan for conceptual overhead signage needs along mainlines as necessary for
traffic stages.

Narrative for notifying the traveling public of upcoming stages.

5. Appendix A.3: Provide Conceptual Bridge Plans which shall consist of the following:

a.

b.

Project ID P043325

Plan and profile of bridge showing horizontal and vertical clearances and
expansion joint locations and types of joint materials.

Superstructure cross sections and substructure elevations showing pertinent
structural Elements, dimensions, and types of bearings.

Construction staging plan for bridge Work including dimensions of temporary
roadway widths both on the bridges and, where applicable, on the roadway
beneath the bridges.

Bridge construction access plan showing areas used to access the bridge Work
and showing proposed equipment and material handling locations and staging.
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e. Retaining wall envelopes at the bridge ends showing top of wall, ground lines,
and bottom of wall (required only where retaining walls are proposed).

6. Appendix A.4: CPM Schedule (in color), include the following items at a minimum:

Design phases/deliverables Submittals/Submittal review period/RFC Submittal
Start and finish milestones for all segments, sections, or phases

Details of Traffic Control Plans

Traffic shifts

Utility windows

Right-of-Way acquisitions/right-of-entry

Special contract requirements

Known or expected risks

Other activities or relationships that are critical to the Proposer’s Project design
or construction

S ER Mo Al o

7. Appendix B: Required Forms and Confidential and Proprietary Information include:

Stipend Acknowledgment Form

Stipend Agreement

EEO Certificate

Non-Collusion Certificate

Notice of Receipt of Addendum

Updated Organization Chart and Notarized Statement of Availability of Key
Individuals

e e o

e The Proposer shall provide a copy of the table reflected in Exhibit 5-1 of the
Agreement, updated to reflect the names of each individual associated with the
identified Key Personnel positions.

e IfSCDOT has approved the replacement of Key Individuals since short-listing,
provide an updated organizational chart from the Proposer’s Statement of
Qualifications incorporating the approved changes by the SCDOT.

e The Proposer shall include a written statement from each direct employer,
cosigned by Proposer’s Project Manager, with respect to each Key Individual
indicating that each such Key Individual identified on the original
organizational chart submitted with the SOQ or the updated organizational
chart reflecting SCDOT approvals will be available, barring any unforeseen
circumstances, at the earliest of the times and durations identified in the RFQ
and RFP, until expiration of the Warranty Period, or such earlier date as the
Contract is terminated or SCDOT releases, in writing, such Key Individual
from this requirement.

g. Key Personnel Liquidated Damages (see Exhibit 5-2 of the Agreement);
Proposer’s shall provide a copy of the table reflected in Exhibit 5-2, updated with
the Proposer’s proposed liquidated damage values associated with each identified
Key Personnel position. A liquidated damage value of zero dollars may be
considered non-responsive.
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h. Confidential and Proprietary Information Page List (See Section 4.4)

i. Prequalification certificate for Proposer (lead contracting entity) identified in the
organization chart. If the Proposer is a Joint Venture, prequalification certificates
for each individual member and/or partner, as well as for the Joint Venture.

J- A copy of the joint venture organizational agreement, if not already submitted
with the SOQ. Regardless if previously submitted, if a joint venture, consortium,
limited liability company, or corporation, Proposer shall demonstrate clearly the
joint and several liability to SCDOT of its joint venture, consortium, or limited
liability company members or corporation’s shareholders, which may be
evidenced in organizational Documents or by separate certificate signed by
Proposer and Proposer’s members or shareholders.

k. Quality Credit Matrix.

CPM Schedule

—

8. Appendix C: Copies of approved Formal ATCs being incorporated into the
Proposer’s Cost Proposal.

The Technical Proposal Narrative, Conceptual Plans, and Quality Credit Matrix
submitted as a part of the Technical Proposal will be considered a commitment and shall
become part of the Contract. If awarded the Project, the Proposer commits to deliver this
Project as set forth in their Technical Proposal and further agrees to correct all non-
conforming aspects, omitted items, and deficiencies at no additional cost to SCDOT.
After award, if subsequent revisions to the Technical Proposal are desired by the
Proposer, even if within the parameters of the RFP requirements, SCDOT approval will
be required. SCDOT reserves the right to utilize the Contract Change Request process to
approve any desired revision. Additionally, after award the Proposer’s Innovation and
Added Value reflected in the Quality Credit Matrix, as defined in Section 4.1, will
become the Proposal Commitments table as shown in Exhibit 2-3 of the Agreement.

4.2 Cost Proposal

The Cost Proposal shall include the completed Cost Proposal Bid Form and Bid Bond Form.
The Cost Proposal Bid Form is provided in Section 9 of this document while the Bid Bond
form is located on the SCDOT Design-Build website at: Design-Build Bid Bond Form.pdf
(scdot.org). The Cost Proposal Bid Form and Bid Bond shall be included with your
electronic submittal per the Milestone Schedule.

4.2.1 Bid Bond

Bid Bonds must be issued by an Eligible Bid Bond Surety (as defined below)
registered and authorized to do business in the State of South Carolina. Any
Person signing a bid bond as an attorney-in-fact shall include with the bid bond
evidence of authority to bind the Surety. An original, or a photocopy or facsimile
of an original, power of attorney is sufficient evidence of such authority.
Electronic, mechanically-applied and printed signatures, seals and dates on the
power of attorney shall be considered original signatures, seals and dates, without
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regard to the order in which they were affixed. Proposers shall ensure that the bid
bond/Proposal is written by a corporate surety company licensed for surety
authority by the Chief Insurance Commissioner of the South Carolina Department
of Insurance and has a rating of “A” or better assigned by A.M. Best Company
on its most recent Best’s Key Rating Guide (collectively such qualifications
constituting an “Eligible Bid Bond Surety”); otherwise, the bond will not be
accepted. Proposers shall ensure that the bid bond/Proposal guaranty is fully
executed and indicates the name of the Proposer/Principle, the name of the Surety,
the project for which the bond is issued, the penal amount of the bond, the date
bond was executed, date of bid, surety registry service, bond verification number,
amount of bond, and that the bond guaranties and names the South Carolina
Department of Transportation as the oblige. Proposal guarantees must be
included in the Proposer’s response to the RFP on the required form and
submitted as part of the sealed Cost Proposal. Failure to furnish a bid bond in the
proper form and amount with the response to the RFP may be cause for rejection
of the Proposal. Bid bonds shall be payable to SCDOT, shall be for at least five
percent (5%) of the total amount of the Cost Proposal, and shall serve as a
guarantee deposit that the offer will be carried out to Contract execution.

Failure to execute the Contract, or failure to meet and submit insurance and bond
requirements within 20 days of receipt of the Contract, shall result in its bid
security being forfeited, and the Notice of Award and Contract will be rescinded
and awarded to another Proposer. Withdrawal or attempted withdrawal of a
Proposal after the receipt of the Cost Proposal may also result in forfeiture of bid
security.

A Proposal submitted without the Bid Bond Form may be deemed non-
responsive.

4.3 Proposal Submittal

Proposals must be submitted separately in two parts, a Technical Proposal and a Cost
Proposal. Proposers are required to upload the Technical Proposal, signed forms, and
appendices, online through ProjectWise in fully searchable PDF format. One original
completed submittal shall be uploaded by either the lead contracting entity or lead design
firm. The original Proposal Documents that are uploaded to ProjectWise shall be named in
accordance with the Design-Build File Naming Conventions. If the Proposer elects to waive
payment of the Stipend, an additional redacted completed submittal will be accepted and
shall be uploaded by either the lead contracting entity or lead design firm. The redacted
Proposal Documents shall be uploaded to ProjectWise using the format outlined in the
Design-Build File Naming Conventions. The naming conventions requirements can be
found at https://www.scdot.org/business/design-build.aspx. Proposers are advised of the
time required to set up new account. All requests for new accounts must be received 72 hours
prior to the Proposal deadline indicated in the Milestone Schedule. More information is
available at https://www.scdot.org/business/design-build-projectwise.aspx.
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Proposers are to email one electronic copy of the Cost Proposal by the date and time specified
in the Milestone Schedule. Deliver to: DBCostProposals@scdot.org

Proposers shall receive an “Email Received Receipt Notification” as confirmation of the
submittal. If confirmation is not received, it will be the Proposer’s responsibility to contact
the POC prior to the delivery deadline. If the POC is unavailable, it will be the Proposer’s
responsibility to contact an alternate POC listed below. Late submissions will be rejected.
SCDOT accepts no responsibility for misdirected or lost Proposals.

Mr. Nick Pizzuti; PizzutiNC@scdot.org, 803-737-1954

Alternative POCs:

(GambrellBC@scdot.org, KlaukBD@scdot.org); 803-737-1268, 803-737-5051

4.4 Confidentiality of Proposals

Proposers shall specifically mark as “Confidential” any elements of their respective
Technical Proposal and Cost Proposal, as well as any pre-proposal exchanges of information,
that they consider to contain confidential or proprietary information, and the release of which
would constitute an unreasonable invasion of privacy. All markings must be conspicuous;
use color, bold, underlining, or some other method in order to conspicuously distinguish the
mark from the other text. Do not mark the entire Proposal as confidential or proprietary. In
the Technical Proposal appendix, Proposer shall include a list of page numbers that
contain confidential and/or proprietary information. Failure to include this list in the
Technical Proposal appendix waives the confidentiality protection and subjects the
information to disclosure in accordance with the law. In determining whether to release
documents, the SCDOT will rely on the Proposer’s marking of each page or portions of
pages of documents, as required by these instructions, as being either “Confidential” or
“Trade Secret”. Proposer shall be prepared upon request to provide justification of why such
materials shall not be disclosed under the South Carolina Freedom of Information Act,
Section 30-4-10, et seq., South Carolina Code of Laws (1976) as amended. Proposals will
be kept confidential and will not be disclosed, except as may be required by law. Blanket
designations of confidentiality (i.e. that do not identify the specific information believed to
be confidential) may be disregarded.

The Proposer must submit one complete copy of its Proposal from which it concealed such
“Confidential” information, i.e. the redacted copy. Even in the absence of “Confidential”
information, the Proposer must submit a redacted copy of its Proposal. The redacted copy
should (i) reflect the same pagination as the original, (ii) show the empty space from which
information was redacted, and (iii) be submitted electronically. Except for the information
concealed, the redacted copy must be identical to its original Proposal, and the SCDOT POC
must be able to view, search, copy and print the redacted copy without a password.
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4.5 Non-collusion and Equal Employment Opportunity Certification

Proposers shall certify that they have not participated in any collusion or otherwise taken
any action in restraint of free competitive bidding in connection with the submission of this
Proposal on this Project. A Proposal submitted without the non-collusion certification may
be deemed non-responsive. The non-collusion certification form provided as part of this
document shall be submitted as part of the Technical Proposal and will not count against the
specified page limit. Each joint venture team member shall submit a separate non-collusion
certification.

Proposers shall complete the Equal Employment Opportunity (EEO) Performance
Certification form provided as part of this document. A Proposal submitted without the EEO
certification may be deemed non-responsive. The EEO certification form shall be submitted
as part of the Technical Proposal and will not count against the specified page limit. Each
joint venture team member shall submit a separate EEO certification.

5. EVALUATION OF PROPOSALS
5.1 Evaluation Committee

An Evaluation Committee (“Committee”) will be appointed by SCDOT to review the
Proposals. The voting committee members will be comprised of SCDOT employees. The
committee may consult with SCDOT employees, Project stakeholders, and/or outside
consultants having expertise in the various disciplines required by the Project, including
FHWA.

5.2 Proposal Review

The Committee will review the Technical Proposals and determine responsiveness based on
the Proposal Development criteria in Section 4. Cost Proposals will be accepted from those
Proposers deemed to have responsive Technical Proposals. Proposers that submit a non-
responsive Technical Proposal will be sent a letter with an explanation as to the reasons for
determining non-responsiveness. All original copies of the non-responsive Technical
Proposal(s) will be retained by SCDOT. Reasons for determining a Technical and/or Cost
Proposal to be non-responsive may result from, but are not limited to, the following: failure
to provide all information requested in the Proposal (including specifically correct
completion of the Cost Proposal Bid Form), failure to conform to the material requirements
of the RFP, conflict of interests, conditional Proposals. Technical and/or Cost Proposals
which impose conditions that modify material requirements of the RFP may be rejected as
non-responsive. Proposers will not be given an opportunity to correct any material finding
of non-responsiveness. SCDOT reserves the right, in its sole discretion, to disregard, seek
clarification on, or waive any minor informality, irregularity, nonconformity, discrepancy,
omission, or apparent clerical mistake that, in each case, is unrelated to the substantive
content of the Proposal.
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5.3 Technical Proposal Evaluation

Technical Score

All Technical Proposals will be evaluated and scored on a scale of 0 to 100 points prior to
opening the Cost Proposals. A Technical Proposal Narrative outlining the Proposer’s Project
Approach and Delivery which meets the minimum expectations of SCDOT as described in
the RFP will be scored at 20 points. Conceptual Plans providing a quality design through
sound engineering principles and practices will be scored at 80 points. Sound engineering
principles and practices are those design concepts consistent with the RFP criteria and
industry standards that are reliable, safe, and work efficiently as determined by SCDOT.
Points will be deducted from the Project Approach and Delivery Technical Narrative and
Conceptual Plans for aspects that do not conform to the RFP requirements, have omitted
items, and contain deficiencies. At SCDOT’s discretion, points will also be deducted for
aspects of a Proposal that lack sound engineering judgement, as determined by SCDOT, in
accomplishing the scope of Work, incorporate minimal design values in areas where higher
values are more commensurate with the design context, or provide unsuitable quality. A
Proposer will be deemed non-responsive if the evaluation of their Technical Proposal results
in a score less than 70. The following criteria will be used in determining the Technical
Score.

Project Delivery and Approach 20 points
Conceptual Roadway Plans 20 points

Conceptual MOT Plans 30 points
Conceptual Bridge Plans 30 points
Required Forms Pass/Fail
Total Available 100 points

Each member of the Committee will examine each Proposal in detail to measure its contents
against the evaluation factors and assign a score to each factor. The Committee will then
meet and formulate its collective conclusions. The Committee must discuss significant
variations in evaluator’s scores or assessments of technical merit and resolve discrepancies
or fully explain them. The Committee will assign the final score for each Technical Proposal
by consensus.

The Proposer may be deemed non-responsive if all fully completed required forms are not
included in the Technical Proposal Appendices. SCDOT may, but is not required, to seek
omitted required forms prior to evaluation. If the Proposer does not provide the omitted
forms in the time allotted by SCDOT, the Proposer shall be deemed non-responsive.

Quality Credit Score

The Proposer’s Innovation and Added Value shown in the Technical Proposal that, in the
opinion of SCDOT, provide additional benefits and added value to the Project beyond that
specified in the RFP requirements will be awarded Quality Credits up to 100 points.
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5.4 Presentations

Proposers who have submitted Technical Proposals in accordance with the requirements of
the RFP will be invited by the Committee to make a presentation on the date identified in
the Milestone Schedule. The Committee may prepare Clarification and/or Communication
questions and these questions may be sent to the Proposers by the SCDOT POC prior to the
presentation. The purpose is to highlight the key Elements of its Proposal and to provide an
opportunity to orally answer questions through an open dialogue. Proposers will be
permitted to ask questions during the presentation. The presentation will be scheduled for 1
hour 20 minutes. SCDOT will terminate the presentation promptly at the end of the allotted
time. The format for the Proposer’s presentations is:

¢ Introduction of Key Individuals (Proposer)

e Highlight of Key Elements (maximum of 20 minutes) (Proposer)

e C(larification and Communication Q&A, Open Dialogue (SCDOT and Proposer)

e  Wrap-up (Proposer)

The Proposer’s attendees may consist of the Proposer’s POC, Key Individuals, and other
personnel shown on the Proposer’s organization chart. However, the number of attendees
shall not exceed 12 individuals.

The presentation will not constitute Discussions or negotiations. The Technical Proposal
submitted electronically to the SCDOT will be made available to the Proposer for the
presentation. SCDOT will provide up to two large monitors with HDMI cables suitable for
display to the Committee and the Proposer’s attendees. Proposers should bring in their own
computer in order to navigate through their Proposal and plans.

The Proposers shall not bring additional information, including additional copies of the
Proposal, additional plan sheets, design calculations or handouts to the presentation and shall
limit their presentation to the material provided as a part of their Technical Proposal, and
any questions posed by SCDOT.

5.5 Clarifications

SCDOT, at its sole discretion, shall have the right to seek clarifications from any Proposer
to fully understand information contained in its response to the RFP. Clarifications mean a
written exchange of information which takes place after the receipt of Proposals when award
without Discussions is contemplated. For this Project, Proposals are intended to be evaluated
and award made without Discussion unless Discussions are determined to be necessary by
the SCDOT POC. Therefore, Proposer’s initial offer should contain the Proposer’s best
terms from a cost and technical standpoint. At its discretion, SCDOT may elect to hold
Discussions, despite conducting clarifications, when circumstances dictate. Clarifications do
not have to be sought with any specific number of Proposers and do not have to address
specific issues. The purpose of clarifications is to address minor or clerical revisions in a
Proposal. Examples include, but are not limited to, transposing numbers, incomplete
sentences, and contradictions. The SCDOT POC may submit written questions to any
Proposer to clarify a specific section of the Proposal and the Proposer shall respond in
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writing. SCDOT will acknowledge in writing receipt of the response. Responses will be
used by the Evaluation Committee in scoring the Proposal. Clarifications will be
incorporated into the Contract and will not alter the Contract requirements. The SCDOT
POC shall have exclusive discretion regarding whether clarification is needed. Clarification
can be used by the SCDOT POC at any point in the procurement process. Responses to any
request for clarification that would serve to expand or modify the original Proposal, or to
impermissibly add, detail, or additional content, will be disregarded.

5.6 Communications

SCDOT, at its sole discretion, shall have the right to seek communications from any
Proposer to fully understand information contained in their responses to the RFP.
Communications do not have to be held with any specific number of Proposers and do not
have to address specific issues. Communications are written exchanges, between SCDOT
and Proposers, after receipt of Proposals. The purpose of Communications is to:

e enhance the Evaluation Committee’s understanding of Proposals; allow reasonable
interpretation of the Proposal; or facilitate the evaluation process;

e address ambiguities in the Proposal or other concerns (e.g., perceived deficiencies,
weaknesses, Errors, omissions, or mistakes).

Communications shall not be used to cure Proposal deficiencies or material omissions,
materially alter the technical or cost Elements of the Proposal, and/or otherwise revise the
Proposal. The SCDOT POC may submit written questions to any Proposer to seek
Communication exchanges on perceived deficiencies, weaknesses, Errors, omissions,
mistakes, or lack of sound engineering judgement in the Proposal. The Communication
process can include an oral exchange. However, the Proposer shall respond in writing to
conclude the Communication process. The written responses shall become part of the
Contract Documents.

SCDOT reserves the right to conduct Discussions if clarifications, presentation or
communication exchanges reveal the need to amend the RFP.

5.7 Technical and Cost Proposal Analysis

Upon delivery of the Proposer’s Cost Proposal at the time and date outlined in the Milestone
Schedule, the Technical Score and the Quality Credit Score will be provided confidentially
in a sealed envelope to each Proposer. After distribution of the scores, SCDOT will convene
a closed session meeting; at which time, the Cost Proposals of Proposers with responsive
Technical Proposals will be opened so that the analysis may be conducted.

The Total Cost to Complete and the other weighted criteria factors listed under the Technical
Proposal Evaluation Section for each respective Proposer will be entered into the weighted
criteria formula to determine a total weighed criteria score. Each Total Cost to Complete
will be compared against the confidential SCDOT Engineer’s Estimate. SCDOT will
analyze the Proposals to determine if an award is justified. Upon completion of the analysis,
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the closed session will be adjourned and a public announcement will be made at the time
and date outlined in the Milestone Schedule.

If upon analysis, there are no apparent concerns with the Proposals, the total weighted
criteria score and the Cost Proposal information along with the Technical Score and Quality
Credit Score for each Proposer will be read aloud during the public announcement. SCDOT
intends to award the Contract to the Proposer with the highest Weighted Criteria Score.
However, the Project may be cancelled after opening, but prior to the issuance of an award,
when such action is determined in writing pursuant to the Design-Build Procurement Manual
to be in the best interest of the SCDOT. If the RFP is cancelled, Cost Proposals may be
returned to the Proposers and a new solicitation may be conducted for the Project.

If upon analysis, there are concerns with the Proposals, the Cost Proposal information,
Technical Scores and Quality Credit Scores will not be read aloud and the Proposers will be
advised whether SCDOT will hold discussions or cancel the procurement.

5.8 Weighted Criteria Determination

Award of the Contract, if made, will be made to the responsible and qualified Proposer
whose Submittals generate the highest Weighted Criteria Score. To determine the Weighted
Criteria Score, the Proposer’s Total Cost to Complete will have a weight of 45, the
Proposer’s Technical Score will have a weight of 40 and the Proposer’s Quality Credit Score
will have a weight of 15 for a Total Weight of 100.

The Proposer submitting the lowest Total Cost to Complete will be awarded the maximum
number of points, 45. The next-lowest Total Cost to Complete will be awarded points based
on the product of: (a) the ratio of the lowest Total Cost to Complete divided by the next-
lowest Total Cost to Complete; and (b) 45 points (i.e., the points awarded for the lowest
Total Cost to Complete), with such product rounded to the nearest one hundredth of a point.
The process will continue for each of the remaining Proposer’s Total Cost to Complete, with
points being awarded based on the product of: (a) the ratio of the lowest Total Cost to
Complete divided by the respective Proposer’s Total Cost to Complete; and (b) 45 points
(i.e., the points awarded for the lowest Total Cost to Complete), with such product rounded
to the nearest one hundredth of a point.

The Technical Score and Quality Credit Score for each Proposer is converted to a percentage
and multiplied by the point value assigned to each category, with such product rounded to
the nearest one hundredth of a point.

The following formula will be used to determine the Weighted Criteria Scores.

- iori _ (4w D £
Weighted Criteria Score (A - X xA) + (100 X xD) + (100 X xE)

ow the lowest value from the Proposals being scored
n the Proposal that is being scored
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x  weight expressed as point values define above in this section

A Total Cost to Complete all work to be performed under the Contract

D  Technical Score

E  Quality Credit Score

Example for Determining the Weighted Criteria Score
Total Cost | Weighted | Quality Weighted Technical Weighted Total
to Complete Cost Credit Quality Score Technical Weighted
Proposal Score Score Credit Score Score Criteria
(A) (x=45) (x=15) (D) (x=40) Score
E)

A $30,000,000 45 56 8.40 70.00 28.00 81.4
B $35,000,000 38.57 N/A N/A 65.00 26.00 N/A
C $38,000,000 35.53 64 9.60 85.00 34.00 79.13
D $31,000,000 43.55 72 10.80 100.00 40.00 94.35

Note: In this example, Proposal B was determined to be non-responsive and Proposal D was
determined to be the highest Weighted Criteria Score.

In the event that two or more Proposers are determined to have the same Total Weighted
Criteria Score, the award, if made, will be made to the Proposer with the highest weighted
score for the criterion with the highest weight.

5.9 Discussions

If necessary, after the Technical and Cost Proposal analyses, SCDOT may hold confidential
Discussions with each responsive Proposer relating to aspects of its respective Proposal.
“Discussions” are written or oral exchanges with the intent of allowing the Proposers to
revise their Proposals. However, after Discussions are concluded, SCDOT reserves the right
to proceed with award without revisions to the Proposals.

Discussions are tailored to each Proposer’s Proposal. The Discussion process is intended to
assure that Proposers fully understand the requirements of the RFP and that the evaluation
team fully understands each qualified Proposer’s Technical Proposal and the Proposer’s
ability to perform as needed. Discussions involve only a limited exchange of information.
Discussions are not negotiations. The SCDOT POC may discuss with each Proposer
deficiencies, significant weaknesses, and other aspects of a Proposal that could be altered or
explained in its Proposal. However, the SCDOT POC is not required to discuss every area
where the Proposal could be improved. The scope and extent of Discussions are a matter of
the SCDOT POC‘s judgment. If SCDOT determines that Discussions are necessary, SCDOT
will forward a written invitation to the responsive Proposers.

SCDOT reserves the right to hold multiple Discussions at any length of time with all of
Proposers. All Discussions shall be controlled by the SCDOT POC. Proposers shall not
communicate with any other SCDOT employees regarding these Discussions except at the
appropriate Discussion meetings.
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At the conclusion of Discussions, SCDOT may either, 1) issue a Request for Best and Final
Offers or 2) cancel the procurement.

5.10 Best and Final Offer

At the conclusion of Discussions, if SCDOT determines that Proposal revisions are
warranted, SCDOT may issue a Request for Best and Final Offer (BAFO). Regardless of the
length or number of Discussions, there will be only one request for a BAFO. If necessary,
SCDOT may also issue an addendum to revise the RFP to allow revisions to clarify and
document understandings reached during Discussions. The Request for BAFO will include
instructions for preparing and submitting the BAFO and will include a new Milestone
Schedule. Proposers submitting a BAFO will not be requested to re-submit any Documents
which are unchanged from their initial Proposals. Proposers should provide necessary
changes to individual paragraphs, as briefly as possible, together with a table of contents,
which clarifies where within the initial Proposal the additional information or changed
Documents would be placed. Proposal revisions shall include a BAFO Acknowledgement
Form that acknowledges receiving all RFP amendments, if applicable. If only Cost Proposal
revisions are requested, Proposers will revise and resubmit the Cost Proposal, and SCDOT
will analyze the Cost Proposals as outlined in Section 5.7. If Technical Proposal revisions
are warranted, Proposers will revise and resubmit, and the procurement process will return
to Section 5. A new bid bond shall be submitted only if the final Proposal revisions to the
Proposer’s Cost Proposal are greater than its initial Cost Proposal.

5.11 Protest
5.11.1 Grounds for Protest

Protest of Contents of Solicitation (Invitation For Bids or RFPs or other
solicitation Documents, whichever is applicable, or any amendment to it, if the
amendment is at issue): Any Proposer who is aggrieved in connection with a
solicitation document shall file a written protest to SCDOT’s Chief Procurement
Officer (CPO), PO Box 191, Columbia, SC 29202, within five Business Days of
the date of posting of the solicitation, RFQ, RFP, or other solicitation document
or any addendums to it on the SCDOT design-build website.

Protest of Short-listing: Any Protestant who is aggrieved in connection with the
selection of short-listed Proposers shall file a written protest with the CPO within
five Business Days of the date the short-list is posted on SCDOT design-build
website. Any matter that could have been raised pursuant to the Protest of
Contents of Solicitation, section above, may not be raised as a protest of the
selection of the short-list. The number of Proposers short-listed is not grounds
for a protest.

Protest of Award: Any Protestant who is aggrieved in connection with the award
of the Contract shall file a written protest with the CPO within five Business Days
of the date the Notice of Award is posted on SCDOT design-build website. Any

Project ID P043325 SCDOT | Design-Build Project Page 34 of 47
Carolina Crossroads Phase 3C — [-20 Widening and Saluda River and CSX Bridge Replacements
Lexington County, South Carolina



5.11.2

Project ID P043325

matter that could have been raised pursuant to the protest of contents of
solicitation or short-listing, section above, may not be raised as a protest of award.

Exclusive remedy: The rights and remedies granted in this section to Proposers,
either actual or prospective, are to the exclusion of all other rights and remedies
of Proposers against the SCDOT.

Failure to file a timely protest: If protestant fails to request a protest within the
five Business Days, the short-list and award shall be final.

SCDOT Procedures for Protest

Protest: A protest must be in writing, filed with the CPO, and set forth the
grounds of the protest and the relief requested with enough specificity to give
Notice of the issues to be decided. The protest must be received by the CPO
within the time provided.

Burden of Proof: The protestant bears the burden of proving the validity of the
protest or Claim against the SCDOT.

Duty and Authority to Attempt to Settle Protests: Before commencement of an
administrative review, the CPO, or a designee of the CPO, may attempt to settle
by mutual agreement a protest of an aggrieved Protestant, actual or prospective,
concerning the solicitation, short-listing, or award of the Contract. Any settlement
reached by mutual agreement shall be approved by the CPO.

Administrative Review and Decision: If, after reasonable attempt, a protest
cannot be settled by mutual agreement, the CPO, or a designee, shall promptly
conduct an administrative review. The CPO shall commence the administrative
review no later than five Business Days after a reasonable settlement attempt and
shall issue a decision in writing within five Business Days of completion of the
review. The decision must state the reasons for the action taken. The decision
shall include findings of fact and conclusions of Law, separately stated. A copy
of the decision along with a statement of appeal rights set forth below must be
mailed or otherwise furnished immediately to the protestant.

Finality of Decision and Appeal: The SCDOT’s decision pursuant to the above
paragraph is final and conclusive. A Person adversely affected by the final
decision can appeal to circuit court and hereby waives a trial by jury regarding
any protest arising out of this procurement and any such trial will be a non-jury
trial before the South Carolina Circuit Court in Richland County.

Stay of Award: The Contract award is stayed until issuance of a final decision by
the SCDOT. Once a final decision is issued, the filing of a petition to appeal that
decision does not stay enforcement of SCDOT’s decision to award the Contract.
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All Freedom of Information (FOIA) requests will be sent to the FOIA Officer in
the SCDOT Office of Chief Counsel.

6. SELECTION OF CONTRACTOR

The Chair of the Committee will present a report regarding the review of the Proposals along
with the Technical and Cost Proposal Analysis results to SCDOT Director of Alternative
Delivery and recommend selection of the Proposer with the highest Weighted Criteria Score.
Prior to Contract execution, the Office of Alternative Delivery may conduct limited
negotiations on any issues regarding scope, schedule, financing, inclusion of ATCs, inclusion
of any concepts submitted by another Proposer (provided a stipend is accepted by the
unsuccessful Proposer), or any information provided by the selected Proposer. If, however, no
limited negotiations are initiated, then in submitting its Proposal, the recommended Proposer
agrees to execute and deliver the Contract in the form as existed, as in the Final RFP (or last
addendum, if applicable). The Office of Alternative Delivery will prepare a Secretary of
Transportation Record of Approval Form requesting authorization to award and execute a
Contract. Upon approval by the SCDOT Secretary of Transportation, SCDOT will offer a
Contract to the selected Proposer. However, if the selected Proposer refuses to execute and
deliver the Contract (absent limited negotiations-driven revisions) or if the revised Contract
terms are not accepted by the selected Proposer or if the selected Proposer is unable to fulfill
the Contract requirements, then Proposer agrees that this constitutes a withdrawal and SCDOT
may offer a contract to the Proposer with the next highest Weighted Criteria Score and SCDOT
may elect to call upon Proposer’s bid bond/Proposal guaranty pursuant to the terms thereof.

7. GENERAL INFORMATION
7.1 Reserved Rights

SCDOT reserves the right to terminate the evaluation of one or more of the Proposals if it is
determined to be in the best interest of the State to do so.

SCDOT reserves the right, at its sole discretion, to either cancel this solicitation or to re-
advertise in another public solicitation when it is in the best interest of the State to do so.

SCDOT reserves the right to reject any and all Proposals, or parts thereof, and/or to
discontinue Contract execution with any Party at any time prior to final Contract execution.

Except as to stipends under, and subject to the terms and conditions of executed stipend
agreement, SCDOT assumes no liability and will not reimburse costs incurred by firms,
whether selected or not, in developing Proposals or in Contract execution.

SCDOT reserves the right to request or obtain additional information about any and all
Proposals. SCDOT may also issue addendums to the RFP, which will be posted on the
Design-Build website and emailed to all Proposers’ Points of Contact.

SCDOT reserves the right to modify all dates indicated or projected in this RFP.
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SCDOT reserves the right to appoint subcommittees, composed as it sees fit, and to engage
outside experts and consultants, in each case to assist the Committee in evaluation of
Proposals

SCDOT reserves the right to make independent calculations with respect to numbers and
calculations submitted in a Proposal for purposes of evaluation.

SCDOT reserves the right to require confirmation of information furnished by a Proposer,
and to require additional information from a Proposer.

SCDOT reserves the right to seek or obtain information from any source that, in SCDOT’s
view, has the potential to improve SCDOT’s understanding and evaluation of Proposals.

SCDOT reserves the right to disqualify any Proposer from the solicitation for violating any
rules or requirements hereof, specified in this RFP or under applicable Law.

SCDOT reserves the right to add to the short-list any Proposer that submitted an SOQ, in
order to replace a short-listed Proposer that withdraws or is disqualified from further
participation in this solicitation.

SCDOT reserves the right to disclose information submitted or afforded to SCDOT under
this RFP or pursuant to applicable Law.

SCDOT reserves the right to exercise any other right reserved or afforded to SCDOT under
this RFP and applicable Law.

SCDOT reserves the right to exercise its discretion in relation to the matters that are the
subject of this RFP as it considers necessary or expedient in light of all circumstances
prevailing at the time that SCDOT considers to be relevant.

SCDOT reserves the right to revise or amend the RFP (or any processes hereunder),
specifications and/or drawings, including changes to the date the Proposal is due. Such
changes, if any, will be announced by an addendum(s) to this RFP. All information relating
to this RFP, including pertinent changes/addendums and other applicable information will
be posted on SCDOT’s Design-Build website https://www.scdot.org/business/design-
build.aspx. If changes are made to the RFP within 10 days of the due date, the dates identified
in the Milestone Schedule may be adjusted accordingly. Proposers are advised to check this
site frequently to ensure they have the latest information.

7.2 Other General Terms:

Receipt of an addendum by the Proposer must be acknowledged in the space provided on
the Addendum Notice to Proposer Transmittal Form posted on the SCDOT Design-Build
website for this Project. Proposers shall submit the signed Notice with its Technical Proposal
response to this RFP. Failure to acknowledge an addendum may result in rejection of the
Proposal. Explanations or instructions given in a form other than an addendum or ATC
response letter shall not be binding.
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After award, if an unsuccessful Proposer would like to schedule a debriefing, Proposer shall
submit a request within three Business Days from the date the award notification is posted
on the SCDOT Design-Build website for this Project. Only written requests (emails are
acceptable) for a debriefing will be scheduled. Failure to request a debriefing within the three
Business Day period waives the opportunity for a debriefing.

Proposer shall be held responsible for the validity of all information supplied in its Proposal,
including that provided by potential Subcontractors. Should SCDOT subsequently learn that
the facts and conditions were not as stated, the Proposal may be rejected or contract
terminated for default if after award, in addition to any other remedy available under the
contract or by Law.

Proposer, by submitting a Proposal, represents that it has read and understands the RFP, its
exhibits, attachments and addendums, and that its Proposal is made in compliance with the
criteria of the RFP. Proposers are expected to examine the RFP, its exhibits, attachments and
addendums thoroughly and should request an explanation of any ambiguities, discrepancies,
Errors, omissions, or conflicting statements therein. Failure to do so will be at the Proposer's
risk. Proposer is responsible for any patent ambiguity in the RFP, its exhibits, attachments
and addendums that Proposer does not bring to SCDOT's attention.

Proposal Acceptance Period - By submitting a Proposal, Proposer agrees to hold the Proposal
offer available for acceptance a minimum of 90 calendar days after the submission of its
Cost Proposal. If a BAFO is requested, Proposer agrees to hold the BAFO available for
acceptance a minimum of 90 calendar days after the submission of its BAFO Cost Proposal.

Submission of a Proposer’s bid is not considered complete until both the Technical and Cost
Proposals are received by SCDOT.

If a Proposer withdraws any time during the procurement, the stipend shall be forfeited and,
if the Proposer is the selected Proposer, following evaluation, SCDOT may call upon the bid
bond/Proposal security pursuant to the terms thereof.

This RFP does not commit SCDOT to enter into the Contract or proceed with the solicitation.
SCDOT and the State of South Carolina assume no obligations, responsibilities or liabilities,
fiscal or otherwise, to reimburse all or part of the costs incurred or alleged to have been
incurred by Parties considering a response to or responding to this RFP. All such costs shall
be borne solely by each responding Proposers.

In no event will SCDOT be bound by, or liable for, any obligations with respect to the Project
until such time (if at all) as the Contract has been executed by SCDOT and, then, only to the
extent provided in the Contract.

A Business Day is hereby defined as a day in which SCDOT Headquarters is open for
business.

ET is the current Eastern Time as observed in the Eastern Time Zone for this Project.
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8. MILESTONE SCHEDULE

Milestone Schedule Date/Time

Provide RFP for Industry Review to Short-list Proposers | Friday, August 09, 2024

Deadline for Proposers to submit Non-Confidential No later than Thursday,

Questions on the RFP for Industry Review August 22, 2024 by 7:30am
ET

Deadline to Request Confidential Risk Register / No later than Tuesday,

Concept ATCs / Legal Review One-on-One Meeting September 03, 2024 by
2:00pm ET

Confidential Risk Register / Concept ATCs / Legal

Review One-on-One Meetings with Proposers Tuesday, September 10, 2024

Open-Forum Meeting with Proposers for RFP for
Industry Review Non-Confidential
Questions/Clarifications

Thursday, September 12,
2024 at 10:00am ET

Issue Final RFP Tuesday, October 08, 2024

Deadline to Request Confidential Risk Register / Legal No later than Wednesday,

Review One-on-One Meeting October 09, 2024 by 2:00pm
ET

Deadline to Submit Preliminary ATC Package and No later than Monday,

Confidential Questions October 14, 2024 by 7:30am
ET

Confidential Risk Register / Legal Review One-on-One | Wednesday, October 16,

Meetings with Proposers 2024

Deadline to Request Confidential Preliminary ATC and | No later than Tuesday,

Confidential Questions One-on-One Meeting October 22, 2024 by 2:00pm
ET

Confidential Preliminary ATC and Confidential
Questions One-on-One Meetings with Proposers
SCDOT Responds to Preliminary ATCs and
Confidential Questions

Tuesday, October 29, 2024

Tuesday, November 05, 2024

Submittal of Non-Confidential Questions No later than Wednesday,
November 06, 2024 by
2:00pm ET

Submittal of Formal ATCs for Initial Review and No later than Thursday,

Confidential Questions November 21, 2024 by
7:30am ET

Open-Forum Meeting to Respond to Non-Confidential Thursday, November 21,

Questions 2024 at 10:00am ET

SCDOT Responds to Confidential Questions and to
Formal ATCs with final determination, asks
questions/requests information, or provides conditional
responses

Monday, December 09, 2024
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Milestone Schedule Date/Time
Submittal of Non-Confidential Questions No later than Monday,
December 09, 2024 by
2:00pm ET

Deadline to Request Confidential Meeting to Discuss
Formal ATCs

No later than Tuesday,
December 10, 2024 by
2:00pm ET

Confidential Formal ATC One-on-One Meetings

Tuesday, December 17, 2024

Open Forum Meeting to Respond to Non-Confidential
Questions

Thursday, December 19,
2024 at 10:00am ET

Resubmittal of Formal ATCs in its final form (no
revisions allowed after this Submittal, unless requested

No later than Friday,
December 20, 2024 by

by SCDOT) 2:00pm ET
SCDOT’s Final Determination for Formal ATCs Friday, January 10, 2025
No later than Monday,

Submittal of Non-Confidential and Confidential
Questions

January 27, 2025 by 7:30am
ET

SCDOT Responds to Confidential Questions

Monday, February 10, 2025

Open Forum Meeting to Respond to Non-Confidential
Questions

Tuesday, February 11, 2025
at 10:00am ET

Submittal of Technical Proposals

No later than Tuesday,
February 25, 2025 by 2:00pm
ET

SCDOT Provides Committee Questions Prior to
Presentations

Wednesday, March 26, 2025

Technical Proposal Presentations

Wednesday, April 02, 2025

Submittal of Cost Proposals

Thursday, April 17, 2025
from 9:00am to 10:00am ET

Public Announcement of the Technical and Cost
Proposal Analysis (with team representatives present)

Wednesday, April 23, 2025 at
1:00pm ET
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9. COST PROPOSAL BID FORM

Carolina Crossroads Phase 3C — I-20 Widening and Saluda
River and CSX Bridge Replacements
Lexington County

CONTRACTOR:

ADDRESS:

Provide full Project scope as described in the Contract Documents.

TOTAL COST TO COMPLETE (A) =

No conditional or qualified Bids will be accepted, nor Bids with reservations, assumptions, or
that are premised upon changes to the terms of the Contract, and all such Bids will be rejected,

Signature Date
Printed Name
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10. NON-COLLUSION CERTIFICATION

NON-COLLUSION CERTIFICATION
Project ID: P043325

IN ACCORDANCE WITH THE PROVISIONS OF S.C. CODE ANN. §§ 39-3-10 ET.SEQ., 39-5-10 ET. SEQ,,
15 U.S.C. §45; 23 C.F.R. §635.112(F); AND 28 U.S.C. §1746, | HEREBY ACKNOWLEDGE THAT | AM
AN OFFICER OF THE PROPOSER FIRM AND, UNDER PENALTY OF PERJURY UNDER THE LAWS OF
THE UNITED STATES AND SOUTH CAROLINA, DECLARE, BY MY CERTIFICATION BELOW, THAT THE
FOLLOWING IS TRUE AND CORRECT, AND FURTHER, THAT THIS JOINT-VENTURE, FIRM,
PARTNERSHIP, ASSOCIATION OR CORPORATION, OR ANY OTHER LEGAL ENTITY HAS NOT, EITHER
DIRECTLY OR INDIRECTLY, ENTERED INTO ANY AGREEMENT, PARTICIPATED IN ANY COLLUSION,
OR OTHERWISE TAKEN ANY ACTION IN RESTRAINT OF FREE COMPETITIVE BIDDING IN
CONNECTION WITH THE SUBMISSION OF A BID PROPOSAL ON THE ABOVE REFERENCED PROJECT.

BY CHECKING THIS BOX{] , | CERTIFY THAT | HAVE READ, UNDERSTAND, ACCEPT, AND
ACKNOWLEDGE ALL OF THE ABOVE STATEMENTS.

Executed on Signed:
(Date) (Officer/Proposer)
(Title)
(Address)
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11. EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATION

(COMPLETE THIS SECTION FOR FEDERAL PROJECTS ONLY)
EQUAL EMPLOYMENT OPPORTUNITY PERFORMANCE

Select the Certification that applies to the PROPOSER:

Certification (1)- or Certification (2) -

Select the appropriate responses in the applicable Certification:

Certification (1): Pursuant to 41 C.F.R. §60-1.7(b)(1), Previous Equal Employment Opportunity Performance
Certification, as the Prospective Prime Contractor, | HEREBY CERTIFY THAT I:

(a) (HAVE / HAVE NOT) developed and filed an Affirmative Action Program pursuant to
41C.F.R. §60-2 and/or 60-4,

(b) (HAVE / HAVE NOT) participated in a previous contract or subcontract subject to the equal
opportunity clause;

(c) (HAVE / HAVE NOT) filed with the Joint Reporting Committee, the Director of Office of
Federal Contract Compliance, or the Equal Employment Opportunity Commission, all reports due

under the applicable filing requirements,
OR

Certification (2): I, HEREBY CERTIFY that as the Prospective Prime Contractor submitting this Proposal, (CLAIM
/ DO NOT CLAIM) exemption from the submission of the Standard Form 100 (EEO-1) due to the
fact that it employs a total of less than fifty (50) employees under C.F.R. §60-1.7, or qualifies for
an exempted status under 41 C.F.R. §60-1.5.

I FURTHER CERTIFY that the above Certification will be made part of any Subcontract Agreement, or other
agreement involved with this project.

Executed on , 20 . Signed:

(Officer/PROPOSER)
Title:

Company:

Address:

Note: The above certification is required by the Equal Employment Opportunity Regulations of the Secretary of Labor (41 CFR
60-1.7(b)(1)), and must be submitted by PROPOSERS only in connection with contracts which are subject to the equal opportunity
clause. Contracts that are exempt from the equal opportunity clause are set forth in 41 CFR 60-1.5. (Generally, only contracts of
$10,000 or under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by Executive Orders or their implementing regulations.

Proposers, Primary Members, or proposed Subcontractors (any tier) and Consultants who have participated in a previous contract
subject to the Executive Orders and have not filed the required reports shall note that 41 CFR 60-1.7(b)(1) prevents the award of
contracts and subcontracts unless such contractor submits a report covering the delinquent period or such other period specified
by the Federal Highway Administration or by the Director, Office of Federal Contract Compliance, U.S. Department of
Labor.
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12. STIPEND ACKNOWLEDGEMENT FORM

Stipend Acknowledgement Form

Carolina Crossroads Phase 3C — I-20 Widening and Saluda
River and CSX Bridge Replacements
Lexington County

Proposer:

ADDRESS:

The undersigned Proposer, hereby:

Waives the stipend for this Project.

Accepts the stipend for this Project.

By accepting the stipend for this Project, Proposer agrees:

1) to execute and include the Stipend Agreement in Article XIII of the RFP with its RFP
response;

2) to submit an invoice with FEIN number for the stipend amount to the SCDOT POC after
SCDOT’s posting of the Notice of Award on SCDOT’s Design-Build Website.;

3) to transfer all rights to its Work Product used to develop the Proposal as of the date of this
acknowledgement. “Work Product” means all submittals, including ATCs, ideas, innovations,
solutions, methods, processes, design concepts, materials, electronic files, marked up drawings,
cross sections, quantity lists and intellectual property, made by Proposer during the RFP process,
including the Proposal, exchange of information during the pre-Proposal and post-Proposal
period.

SCDOT will pay the stipend to each eligible Proposer, who has signed a Stipend Agreement,
within ninety (90) days after execution of the Contract or the decision to not award a contract.

Date Proposer
Print Name
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13. STIPEND AGREEMENT

STIPEND AGREEMENT
Project ID: P043325

Carolina Crossroads Phase 3C — I-20 Widening and Saluda River and CSX Bridge
Replacements
Lexington County

THIS STIPEND AGREEMENT (the “Agreement”) is made and entered into as of the  day of
, 20_, by and between the SOUTH CAROLINA DEPARTMENT OF TRANSPORTATION (hereinafter
“SCDOT”), and ("Proposer"), with reference to the following facts:

SCDOT issued a Request for Proposal (“RFP”) for design and construction of the above-referenced Design-
Build Project (“Project”), pursuant to procurement authority granted in Section 57-5-1625 of the S.C. Code of Laws,
1976, as amended. The RFP provided for payment of stipends as provided herein. Capitalized terms used, but not
defined, have the meanings ascribed in the RFP.

NOW, THEREFORE, Proposer hereby agrees as follows:

1. Work Product.

1.1 Proposer shall prepare and submit a responsible and responsive Technical Proposal and Cost
Proposal that conforms in all material respects to the requirements and provisions of the RFP, as determined by
SCDOT, and are timely received by SCDOT in accordance with the RFP Milestone Schedule.

1.2 By signing this Stipend Agreement, Proposer agrees to transfer full and complete ownership to
SCDOT of all Work Product. The Work Product (as defined below) shall become the property of SCDOT without
restriction or limitation on its use, without further compensation or consideration, and can be used in connection with
this Project or any future projects by SCDOT. Neither Proposer nor any of its team members shall copyright any of
the material developed under this Agreement.

1.3 The term “Work Product” shall mean the Proposal and all material, electronic files, marked up
drawings, cross sections, quantity lists, submittals, alternative technical concepts (ATC), ideas, innovations, solutions,
methods, processes, design concepts, Trade Secrets or confidential information, and intellectual property, made by or
produced for Proposer in the development and submission of the Technical and Cost Proposal, including exchanges
of information during the pre-Proposal and post-Proposal period.

2. Compensation and Payment.

2.1 A stipend to Proposer for the Work Product described herein shall be $ 390,000 and is payable to
Proposer that was determined to be responsible and (1) submitted a responsive Technical Proposal and responsive
Cost Proposal to the RFP which is not selected for award of this Project, or (2) was awarded the Contract but the
Contract was terminated by SCDOT for convenience after the Submittal of Proposal Due Date (See Final RFP
Milestone Schedule) but prior to the Notice to Proceed #1. Responsibility of Proposers and responsiveness of the
Technical Proposal and Cost Proposal will be determined by SCDOT as a condition of payment.

2.2 SCDOT will pay the stipend to Proposer as follows, subject (as applicable) to the following
conditions:

(a) Proposer has submitted this signed Stipend Agreement, unchanged with its response to the RFP.

(b) After posting of the Notice of Award on SCDOT’s Design-Build Website, Proposer has submitted
to SCDOT an invoice, with FEIN Number, for the Stipend amount.

(c) After execution of the Contract or the decision not to award a contract, SCDOT will pay the invoice
for the stipend amount to the unsuccessful Proposer meeting the criteria of Section 2.1 within 90 calendar days of
receipt of the invoice from Proposer.

(d) If the procurement is suspended or cancelled prior to the Proposal Due Date (see Final RFP
Milestone Schedule), no stipend will be paid to Proposer.
(e) After the submittal of Proposals, but prior to award, if the procurement is cancelled, all Proposers

that provide a responsive Technical Proposal and Cost Proposal to the Final RFP and submitted a signed Stipend
Agreement with their RFP shall receive the stipend

) In the event of a Best and Final Offer, only one stipend will be paid to each Proposer that executed
a Stipend Agreement and met the other criteria and conditions herein.

(2) No stipends will be paid for submitting RFQ responses.

(h) No stipends will be paid to a Proposer who withdraws at any time from this procurement.
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2.3 Acceptance by the Proposer of payment of the stipend amount from SCDOT shall constitute a
waiver by Proposer of any and all right, equitable or otherwise, to bring any claim in connection with this procurement,
procurement process, award of the Contract, or cancellation of this procurement.

2.4 The Proposer awarded the contract shall be not eligible to receive a stipend.

2.5 If Proposer elects to waive payment of the stipend, SCDOT will not use the ideas or information
contained in that Proposer’s Proposal for this Project. However, the Proposer’s Proposal will be subject to the South
Carolina Freedom of Information Act.

3. Indemnities.

3.1 Subject to the limitations contained in Section 3.2, Proposer shall indemnify, protect and hold harmless
SCDOT and its directors, officers, employees and contractors from, and Proposer shall defend at its own expense, all
claims, costs, expenses, liabilities, demands, or suits at law or equity arising, in whole or in part, from the negligence
or willful misconduct of Proposer or any of its agents, officers, employees, representatives or subcontractors or breach
of any of Proposer’s obligations under this Agreement.

3.2 This indemnity shall not apply with respect to any claims, demands or suits arising from use of the
Work Product by SCDOT.

4. Compliance With Laws.

4.1 Proposer shall comply with all federal, state, and local laws, ordinances, rules, and regulations
applicable to the work performed or paid for under this Agreement and covenants and agrees that it and its employees
shall be bound by the standards of conduct provided in applicable laws, ordinances, rules, and regulations as they
relate to work performed under this Agreement. Proposer agrees to incorporate the provisions of this paragraph in any
subcontract into which it might enter with reference to the work performed pursuant to this Agreement.

4.2 The Proposer agrees (a) not to discriminate in any manner against an employee or applicant for
employment because of race, color, religion, creed, age, sex, marital status, national origin, ancestry or disability of a
qualified individual with a disability; (b) to include a provision similar to that contained in subsection (a) in any
subcontract; and (c) to post and to cause subcontractors to post in conspicuous places available to employees and
applicants for employment, notices setting forth the substance of this clause.

5. Assignment.

Proposer shall not assign this Agreement without SCDOT’s prior written consent. Any assignment of this Agreement
without such consent shall be null and void.

6. Miscellaneous.

6.1 Proposer and SCDOT agree that Proposer, its team members, and their respective employees are
not agents of SCDOT as a result of this Agreement.
6.2 This Agreement, together with the RFP, as amended from time to time, the provisions of which are

incorporated herein by reference, embodies the entire agreement of the parties. There are no promises, terms,
conditions, or obligations other than those contained herein or in the RFP, and this Agreement shall supersede all
previous communications, representation, or agreements, either oral or written, between the parties hereto.

6.3 It is understood and agreed by the parties hereto that if any part, term, or provision of this Agreement
is by the courts held to be illegal or in conflict with any law of the State of South Carolina, the validity of the remaining
portions or provisions shall not be affected, and the rights and obligations of the parties shall be construed and enforced
as if the Agreement did not contain the particular part, term, or provisions to be invalid.

6.4 This Agreement shall be governed by and construed in accordance with the laws of the State of
South Carolina.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written above.

SOUTH CAROLINA DEPARTMENT
Witness: OF TRANSPORTATION

By:

Chris Gaskins
Director of Alternative Delivery

Recommended: Proposer:
Jae Mattox Name of Proposer
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AGREEMENT

FOR THE DESIGN & CONSTRUCTION

of

CAROLINA CROSSROADS PHASE 3C - I-20 WIDENING and
SALUDA RIVER and CSX BRIDGE REPLACEMENTS
(P043325)

LEXINGTON COUNTY, SOUTH CAROLINA

A DESIGN-BUILD PROJECT

BY AND BETWEEN

SOUTH CAROLINA DEPARTMENT OF TRANSPORTATION
and

[insert legal name of Contractor]

Dated as of: . 20




South Carolina Department of Transportation
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