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A brecht, Albrecht, and Shuler, a Partnership,
j (JURY TRIAL DEMANDED)

Landowner(s),
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WS4 CopyTo: Rick Bybee, Attomney At Law, Smith, Bundy, Bybee, Barnett, P.C,,
a’_r%"icg Post Office Box 1542, Mount Pleasant, South Carolina 28465
pAF |
52
£ 2% TO: THE LANDOWNER(S) ABOVE NAMED:
&3 . :
(&) [
% 3 % Pursuant to the South Carolina Eminent Domain Procedure Act, Section 28-2-10, et seq.,
E % & Code of Laws of South Carolina, 1976, as amended, you are hereby notified as follows:
o Vo R .
§ ;,g,"’ 1. The South Carolina Department of Transportation (SCDOT) is the Condemnor
herein and seeks to acquire the real property described herein for public purposes.
2.  Albrecht, Albrecht, and Shuler, a Partnership is named as Landowner(s) in this
action by virtue of its claim(s) of title (or c}ther interests) as shown by that certain deed dated
July 1, 1921 from Eloise Van Ness Albrecjht recorded July 31, 1991 in the RMC Office for
Cizarleston County in Deed Book Y204, Pajge 079.
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SCDOT RW Farm 815 (06-11)

Condemnation Notice and Tender of Payment (contiqﬁued)

3. The following is a description fbf the real property subject to this action and a
description of the interest sought to be acquired in and to the property by the Condemnor:

All that parcel or strip of land, to establish a right of way, containing 72,488 square
feet (1.67 acres), more or less, damages, and all improvements thereon including 2,714
sguare feet of Building 2 and Chipper Hopper Cover (735 square feet), and all
improvements thereon if any, including rights of access an may be needed for controlled
access facilities, owned by Albrecht, Albrecht, and Shuler, a Partnership shown as the
“Area of Acquisition” on Exhibit A, attachied hereto and made a part of hereof, between
approximate survey stations 5845+00 and 5852+00 left and right Line “C” Survey and
. 5814+00 and 581600 left and right Line “A” Survey.

Tax Map Numbers 466-16-00-099 and 466-16-00-117.

4. The SCDOT is vested with the ijower of eminent domain pursuant to Section 57-5-
320 and Section 28-2-60, Code of Laws of S{nuth Carolina, 1976, as amended. '

5. The property sought herein is to be acqﬁired for public purposes, more particularly
for the construction of FROM: I-26 (EXIT 21@ TO: PROPOSED PORT TERMINAL.

6. This action is brought pursuant to Section 28-2-240, Code of Laws of South
Carolina, 1976, as amended. : |

7.  The SCDOT has-complied with the requiféments set forth in Section 28-2-70(a),
‘Code of Laws of South Carolina, 1976, as jamended, by having the subject property appraised
and making the appraisal available to the Landowner(s) where required by law, and certifies to
the Court that a negotiated resolution has been aftempted prior to the commencement of this
action, or pursuant to Section 12-28-2940, Code of Laws of South Carolina, 1976, as amended,
- an appraisal of this property was not required. 7
8.  Project plans may be inspected at the office of Charleston County Maintenance

Cffice, 6355 Fain Street, North Charlestdjn, South Carolina 29418, under PCN 37345 RDO01,
Tract 6/7, Port Access Road. '

9. THE CONDEMNOR HAS DETERMINED JUST COMPENSATION FOR THE
PROPERTY AND RIGHTS TO BE ACQUIRED HEREUNDER, INCLUDING ALL DAMAGES
TO BE THE SUM OF ONE MILLION ';I‘WENTY-SIX THOUSAND THREE HUNDRED
AND NO/100 DOLLARS ($1,026,300.00j(TRACT 6: $980,300.00, TRACT 7: $46,000.00)
AND HEREBY TENDERS PAYMENT THEREOF TO THE LANDOWNERC(S).

Ro:d/Route  Port Access Road File 10.037345A County CHARLESTON Tract 6/7
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SCDOT RAW Farm 815 (08-11)

Condemnation Notice and Tender of Payment (contihued)

10. Payment of this amount will be ;made to the Landowner(s) if within thirty (30) days
of service of this Condemnation Notice, the Landowner(s) in writihg requests payment, and
ag.rees to execute any instruments necessary%:to convey to the Condemnor the property interests
ard rights described hereinabove. The Agresment and Request for Payment must be sent by first
class certified mail with return receipt requested or delivered in person to Kenneth C. Feaster,
Directof, Rights of Way, South Carolina' Department of Transportation, 955 Park Street,
Columbia, South Carolina 29202. If no Agreement and Request fof Payment is received by the
Condemnor within the thirty (30) day period, the tender is considered rejected. '

11. If the tender is rejected, the Condemnor has the right to file this Condemnation
Notice with the Clerk of Court of the County where the property is situated and deposit the
tender amount with the Clerk. The Condemnor shall give the Landowner(s) and Other
Condemnee(s) notice that it has done so and ;:may then proceed to take possession of the property
interests and exercise the rights described in this Condemnation Nofice.

12. AN ACTION CHALLENGINGTHE CONDEMNOR'S RIGHT TO ACQUIRE THE
PROPERTY AND RIGHTS DESCRIBED HEREIN MUST BE COMMENCED IN A
SEPARATE PROCEEDING IN THE COURT OF COMMON PLEAS WITHIN THIRTY DAYS
OF THIS CONDEMNATION NOTICE, OR THE LANDOWNER(S) WILL BE CONSIDERED
TO HAVE WAIVED THE CHALLENGE.

13. THE CONDEMNOR HAS ELECTED NOT TO UTILIZE THE APPRAISAL
PANEL PROCEDURE. Therefore, if the tender herein is rejected, the Condemnor shall notify

the Clerk of Court and shall demand a trial to determine the amount of just compensation to be
paid. A copy of that notice must be served dn the Landowner(s). That notice shall state whether
the Condemnor demands a trial-by jury or by the Court without a jury. The Landowner(s) has
the right to demand a trial by jury. The case may not be called for trial before sixty (60) days
after the service of that notice, but it may thereafter be given priority for trial over other civil
czses. The Clerk of Court shall give the Landowner(s) written notice by mail of the call of the
cese for trial.

14, THEREFORE, IF THE TENDER HEREIN IS REJECTED, THE LANDOWNER(S)
1S ADVISED TO OBTAIN LEGAL COUNSEL AT ONCE, IF NOT ALREADY OBTAINED.

Ro:d/Route  Port Access Road File 10.0373454 County CHARLESTON Tract 6/7
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SCHOT RAN Form 815 (06-11)

Condemnation Notice and Tender of Payment (continued)

15. In the event the Landowner(s) accepts the amount tendered in this Notice, the
attached Agreement and Request for Payment form should be signed and returned to the

Condemnor within thirty (30) days of your regeipt of this Notice.

By ¢

Davifrss

234 #&ven Farms Drive, Suite 300
Charleston, South Carolina 29462
Telephone: (843) 971-8646
Attorney for Condemnor (SCDOT)

Charleston, South Carolina

October &t , 2012

Road/Route - Port Access Road File 10.037345A County CHARLESTON Tract 6/7
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DBTAIN FOR TR. 6= 72,114 8.F. {1.66 AC.)

TOTAL OBTAIN FOR TRS. 5 &7 =)'
72,488 S.F. (1.67 AC.)
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Condemnaticn Notice and Tender of Payment (Cont'd)

AREA OF ACQUISITION FROM TRACTS 6 & 7 FILE /0.037345A
U ORIGINAL PREFPARED 2,187/ 2010
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STATE OF SOUTH CAROLINA | } IN THE COURT OF COMMON PLEAS
: )
COUNTY OF CHARLESTON ) C/ANO.: 2012-CP-10-7208

Road/Route PORT ACCESS ROAD
File 10.037345A
Item
Project GEN 8
PIN 37345 RD01
Tract 6/7

South Carolina Department of Transportation,
Condemnor,
Vs, RELEASE

Albrecht, Albrecht, and Shuler, a Partnership,

Landowner(s),

L\_/\_/\—/\—/\./\_J\_/\—J\_/\—/

WHEREAS, the South Carolina Departmer@lt of Transportation (“SCDOT™), served a Condemnation
Notice on the Landowner on or about Novembeq 19, 2012 to acquire certain property necessary for the
construction of the above-referenced project; and -

WHEREAS, the property being acquired i$ more specifically set forth in the Condemnation Notice
and SCDOT plans for the above-referenced project, which Condemnation Netice and plans are incorporated
herein by reference; and |

WHEREAS, the Landowner rejected SC]DOT’S Tender of Payment of One Million Twenty Six
Thousand Three Hundred and No/100 Dollars ;($1,026,300.00) as just compensation for the property
taken; and

WHEREAS, prior to the trial of this case, the parties attended mediation agreed upon the sum of

Four Million Eight Hundred Fifty Thousand and No/100 Dollars (54,850,000.00) as just
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compensation for the property taken, less Thirty Five Thousand and No/100 dollars ($35,000.00)
received by the Landowner as a draw down pursuant to the terms of a Consent Order filed on January 9,
2013, as well as additional terms set forth in the Settlement Agreement executed by the parties on October
22,2013, which Settlement Agreement is incorporated herein by reference; and

WHEREAS, the remaining funds on deposit with the Court, Nine Hundred Ninety One Thousand
Three Hundred and No/100 Dollars ($991,300.00), plus any accrued interest, shall be returned to the
.. South Carolina Departmént of Transportation, c/o Brian Keys, Director of Rights of Way, P.O. Box 191,
Columbia, South Carolina 29202; and

WHEREAS, SCDOT shall pay the sum of Four Million Eight Hundred Fifty Thousand and
No/100 Dollars ($4,850,000.00) in trust to the Smith, Bundy, Bybee & Barnett, P.C. Trust Account for the
benefit of the Landowner; and

WHEREAS the Condemnor and Landownker further agreed that this case has been settled, and that
this case should be ended and stricken from the éalendar, that the above-entitled action should be and is
dismissed; and

KNOW ALL MEN BY THESE PRESENTS, that for and in consideration of the sum of Four
Million FEight Hundred Fifty Thousand and No/100 Dollars ($4,850,000.00) paid io the Landowner
by SCDOT as described above, receipt of whicH is hereby acknowledged, the Landowner, for itself, its
executors, administrators, beneficiaries and assigns, does hereby acknowledge the aforesaid sum as
payment of just compensation along with the terms and conditions of the Seitlement Agreement of
October 22, 2013, as a result of the aforesaid condemnation and acquisition by SCDOT, and does hereby
release, acquit and forever discharge the State of South Carolina, its agencies, departments, institutions,
boards and commissions, and officials, agents or employees thereof or successors thereto, and

particularly SCDOT from any and all claims, demands, damages, actions, causes of action, and suits at
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law or in equity, of whatsoever kind or nature, arisen, arising, or to arise from or because of any matter
relating to the lawful condemnation of this tract of land for the above-referenced project excepting only

relocation claims of its tenant/business displacee.

IN WITNESS WHEREOF, we have hereunto set our hands and seals this

RV

23 dayof OCNOBER , 2013,

IN THE PRESENCE OF:

i
%@M.fﬁ y@r ign name) e~ OOk
’ ' : Albrmlb@eght & Shuler, a Partnership
T

Land

SA&M,U ? /Mé ﬂsojq):lﬂ(pﬂnt name)

%Mmagmkign name)
m_'a_mgmﬂmm name)
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

. )
COUNTY OF CHARLESTON ) C/ANO.:2012-CP-10-7208
Road/Route PORT ACCESS ROAD
File 10.037345A
Item
Project GEN 8
PIN 37345 RD01
Tract 6/7 “
CONSENT ORDER
South Carolina Department of Transportation, ) OF DISMISSAL 2
| ) 5 & 2 oen
Condemnor, ) ol B
) R A
L Pl B
V8. ; o ;i g g
Albrecht, Albrecht, and Shuler, a Partnership; ) %‘% ::.
) 22 =
) A
Landowner(s), )
)

THIS MATTER comes before this Court upon the motion of the Condemnor, South Carolina
Department of Transportation, and with the consent of the parties, pursuant to Rule 41(a)(2) of the South
Carolina Rules of Civil Procedure, for an Order to end this case because the case has been settled
pursuaﬁt to the South Carolina Code of Laws section 28-2-40 (1987).

WHERFAS the Condemnor properly filed and served a Notice of Condemnation on or about
November 19, 2012. At the time of filing, Condemnor deposited with the Clerk of Court the sum of One
Million Twenty Six Thousand Three Hundred a.nd No/100 Dollars ($1,026,300.00); and

WHEREAS the Condemnor and Landowner have agreed that Four Million Bight Hundred Fifty
lThousand and No/100 Dollars (84,350,000.00) is just compensation fof the Condemmnor’s acquisition of thé
property more particularly described in the Condemnation Notice and Tender of Payment, such sum fo be
paid, less Thirty Five Thousand and No/100 doilarrs ($35,000.00), which was received by the Léndowner as

a draw down pursuant to the terms of a Consent prder filed on January 9, 2013, by SCDOT in trust to the
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Smith, Bundy, Bybee & Bamett, P.C. Trust:Account for the benefit of the Landowner and other
consideration as outlined in the attached Settlement Agreement of October 22, 2013 and the Court of
Common Pleas shall retain jurisdiction to enforce the terms of that agreement; and

WHEREAS the Condemnor and Landowner have agreed that this case has been settled and
therefore should be ended and stricken from the calendar, that the remaining monies on deposit with the
Clerk of Court, Nine Hundred Ninety One Thousand Three Hundred and No/100 Dollars ($991,300.00),
plus any accrued interest, should be returned to the SCDOT, that the SCDOT shall pay Four Million Eight
Hundred Fifty Thousand and No/100 Dollars ($4,850,000.00), less Thirty Five Thousand and No/100
Dollars ($35,000.00), as described abové, for the benefit of the La;ndowner, and that the above-titled action
be and is dismissed, but the Court shall retain ‘jurisdiction to enforce the terms of the above referenced
settlement agreement,

IT IS THEREFORE ORDERED that this case be ended and stricken, from the calendar; that the
Clerk of Court return the monies on deposif with the Court to the South Caroliﬁa Department of
Transportation, ¢/o Brian Keys, Director of Rights of Way, P.O. Box 191, Columbia, South Carolina
29202; that the Clerk of Court annotate a copy .of the Condemnation Notice with the date and amouﬁt of
settlement as Four Million Eight Hundred F ifty Thousand and No/100 Dollars ($4,850,000.00), and
file the annotated Condemnation Notice with the Register of Mesne Conveyance for Charleston County,
duly indexed, as provided by law for the recoi'ding and indexing of deeds, showing the transfer of the
property to the Condemnor, such filing being exempt from ﬁliﬁg fees as provided under South Carolina

Code of Laws, section 12-24-40 (Cum. Supp. 1997).

[signature page follows]
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AND IT IS SO ORDERED.

This day of October, 2013.

In . South Carolina

WE CONSENT TO THE ABOVE ORDER:

D/av:{d ag iarini, Esq.

jﬁs.siéa 1ck

Hinchey, Murray & Pagliarini, LLC
234 Seven Farms Drive, Suite 111A
Daniel Island, SC 29452

(843) 971-8646

Attorneys for Condemnor

S/Rm C/Ounf

Preﬁidmg .Tudcr{e
Ninth Judicial Cu‘cult

y

Rlchard D. Bybee’/Esq

Smith, Bundy, Bybee & Barnett, P.C.

- P.O. Box 1542

. Mt. Pleasant, SC 29465
- (843) 881-1623

. Artorneys for Landowner

ATTEST A TWJE COPY
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STATE OF SOUTH CAROLINA } IN THE COURT OF COMMON PLEAS
) C/ANO.

» ogtecP 107208

COUNTY OF CHARLESTON

Road/Route PORT ACCESS ROAD
. File  10.037345A

Ttem - s o % __
Projct GENS < of = 8
PIN 37345 RIN1 T 'g.;‘ii
et &1 VZx 0
=
, T -O
South Carolina Department of Transportation| ) \ ‘éﬂ 7-:3 &
) | 52
Condemnor, ) -
) CONDEMNATION NOTICE
VS. ) AND
) TENDER OF PAYMENT
Albrecht, Albrecht, and Shuler, a Parinership, ) ,
' ) (JURY TRIAL DEMANDED)
)
Landowner(s), )
- \
)

Copy To: . Rick Bybee, Attorney At Law, Smith, Bundy, Bybee, Bamett, P.C.,
Post Office Box 1542, Mount Pleasant, South Carolina 29465

TO: THE LANDOWNER(S) ABOVE NAMED:

Pursuant to the South Carolina Eminent

Domain Procedure Act, Section 28-2-10, et seq.,
Code of Laws of South Carolina, 1976, as amer

ided, you are hereby notified as follows:

of Transportation (SCDOT) is the Condemnor

herein and seeks to acquire the real property described herein for public purposes.
2,

1. The South Carolina Department

Albrecht, Albrecht, and Shuler, 2 Partnership is named as Landowner(s) in this

. i
action by virtue of its claim(s) of title (or other interests) as shown by that certain deed dated

July 1, 1991 from Eloise Van Ness Albrecht recorded July 31, 1991 in the RMC Office for

Charleston County in Deed Book Y204, Page 079.

Road/Route  Port Access Road File 10.037345A County CHARLESTON Tract 6/7
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. SCDOT.RW Form 815 (06-11)

Condemnation Notice and Tender of Payment (eontinl,ixed)

- 3. The following is a description éf the real property subject to this action and a
description of the interest sought to be acquiredl in and to the property by the Condemnor:

All that parcel or strip of land, to establish a right of way, containing 72,488 square
feet (1.67 acres), more or less, damages, ancll all improvements thereon including 2,714
square feet of Building 2 and Chipper Hopper Cover (735 square feet), and all '
improvements thereon if any, including rights of access an may be needed for controlled
access facilities, owned by Albrecht, Aibrec!:;t, and Shuler, a Partnership shown as the
“Area of Acquisition” on Exhibit A, attached hereto and made a part of hereof, between
approximate survey stations 5845+00 and 5852+00 left and right Line “C” Survey and
5814+00 and 5816+00 left and right Line “A” Survey.

Tax Map Numbers 466-16-00-099 and 466-16-00-117.

4. The SCDOT is vested with the power of eminent domain pursuant to Section 57-5-
320 and Section 28-2-60, Code of Laws of South Carolina, 1976, as amended.

5. The property sought herein is to be acquired for public purposes, more particularly
for the construction of FROM: 1-26 (EXTT 216) TO: PROPOSED PORT TERMINAL.

6. This action is brought pursuant to Section 28-2-240, Code of Laws of South
Carolina, 1976, as amended. :

7. The SCDOT has complied with|the requirements set forth in Section 28-2-70(a),
Code of Laws of South Carolina, 1976, as ainended, by having the subject property appraised
and making the appraisal available to the Landowner(s) where required by law, and certifies to
the Court that a negotiated resolution has been attempted prior to the commencement of this
action, or pursuant to Section 12-28-2940, Code of Laws of South Carolina, 19‘7’6 as amended,
an appraisal of this property was not required..

8.  Project plans may be inspected at the office of Charleston County Maintenance
Office, 6355 Fain Street, North Clmrlestom South Carolina 29418, under PCN 37345 RDO01,
Tract 6/7, Port Access Road.

9. THE CONDEMNOR HAS DETERMINED JUST COMPENSATION FOR THE
PROPERTY AND RIGHTS TO BE ACQUIRED HEREUNDER, INCLUDING ALL DAMAGES
TO BE THE SUM OF ONE MILLION TWENTY-SIX THOUSAND THREE HUNDRED
AND NO/100 DOLLARS ($1,026,300.00)(TRACT 6: $980,300.00, TRACT 7: $46,000.00)
AND HEREBY TENDERS PAYMENT THEREOF TO THE LANDOWNER(S).

Road/Route Port Access Road File 10.037345A County CHARLESTON Tract 6/7
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. SCDOT.RMW Form 815 {06-11)

Condemnation Notice and Tender of Payment (continbed)

10. Payment of this amount will be rdLade to the Landowner(s) if within thirty (30) days
of service of this Condemnation Notice, thej Landowner(s) in writing requests payment, and
agrees to execute any instruments necessary tb convey to the Condemnor the property interests
and rights described hereinabove. The Age@ent and Request for Payment must be sent by first
class certified mail with retum receipt reque#ed or delivered in person to Kenneth C. Feaster,
Director, Rights of Way, South Carolina Department of Transporiation, 955 Park Street,
Columbia, South Carolina 29202, If no Amm and Request for Payment is received by the
Condemnor within the thirty (3() day period, t}le tender is considered rejected.

11. If the tender is rejected, the Cohdenmor has the right to file this Condemnation
Notice with the Clerk of Court of the %@y where the property is situated and deposit the
tender amount with the Clerk. The Condemnor shall give the Landowner(s) and Other
Condemnee(s) notice that it has done so and rf;ay then proceed to take possession of the property
interests and exercise¢ the rights described in thls Condemnation Notice.

12, AN ACTION CHALLENGING 'ﬁHE CONDEMNOR'S RIGHT TO ACQUIRE THE
PROPERTY AND RIGHTS DESCRIBED, HEREIN MUST BE COMMENCED IN A
SEPARATE PROCEEDING IN THE COURT; OF COMMON PLEAS WITHIN THIRTY DAYS
OF THIS CONDEMNATION NOTICE, OR '#‘HE LANDOWNER(S) WILL BE CONSIDERED
TO HAVE WAIVED THE CHALLENGE. | -

13. THE CONDEMNOR HAS ELECT ED NOT TO UTILIZE THE APPRAISAL
PANEL PROCEDURE. Therefore, if the ten;der herein is rejected, the Condermnnor shall notify
the Clerk of Court and shall demand a trial td determine the amount of just compensation to be
paid. A copy of that notice must be served oni the Landowner(s). That notice shall state whether
the Condemnor demands a trial by jury or by‘ the Court without a jury. The Landowner(s) has
the right to demand a trial by jury. The casei may not be called for trial before sixty (60) days
after the service of that notice, but it may th:breaﬁer be given priority for trial over other civil
cases. The Clerk of Court shall give the Imhowm(s) written notice by mail of the call of the
case for trial.

14. THEREFORE, IF THE TENDERJf HEREIN IS REJECTED, THE LANDOWNER(S)
IS ADVISED TO OBTAIN LEGAL COUNSEJ;L AT ONCE, IF NOT ALREADY OBTAINED.

Road/Ronte Port Access Road File 10.037345A County CHARLESTON Tract 6/7
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. SCDOT R Form 815 (06-11) o

Condemnation Néﬁce and Tender of Payment (continu;bd)

.

15. In the event the Landowner(s) accepts the amount tendered in this’ Notlce the
. attached Agreement and Request for Paymeht form should be :ng;ned and returned to the ,

Condemnor within thirty (30) days of your rec‘dilpt of this Notice.

L/ #€ven Farms Drive, Suite 300
"1 Charleston, South Carolina 29492
i Telephone: (843) 971-8646
. Attorney for Condemnor (SCDOT)

Charleston, South Carolma

October 92, 2012 o k : -' -

THIS CASE IS ENDED PURSUANT TO THE
CONSENT ORDER OF DISMISSAL DATED|11I18113

. Road/Route Port Access Road . Fike 10.03'[345Ai © County CHARLE.STO_N. ‘ Tract . 6/7
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EXHIBIT "A"

OBTAINFOR TR 8= 72144 8.F. (16O AC)

TOTAL OBTAIN FOR TRS. 84 7 =
72,468 S.F. (1.87 AC.)

v4

T A
fUNE EriLE

- "

Lis Pandens {Confd}

SOUTH CARQLINA DERARTMENT OF TRANSPORTATION
AREA OF ACQUNSITION FROM 'J'"RACTSPE & 7 FILE 100373454 E

ORIGINAL PREPARED 271872010
SCALE /0 LAST REVISED 18/14/201
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