
 
 
 

October 24, 2001 
 
 
 

INSTRUCTIONAL BULLETIN NO. 2001-20 
 
 
 
 
SUBJECT:  Highway Design versus Local Tree Ordinances 
EFFECTIVE DATE:  October 11, 2001 
SUPERCEDES:  None 
RE:  Engrg. Policy Memorandum No. 19 “Vegetation Preservation on State Highways” (copy  
         attached) 
         Engrg. Directive Memorandum No. C-6 “Vegetation Preservation on State Highways –  
         Construction” (copy attached) 
 
 

Occasionally, conflicts between safe highway design and the location on state highway of tree or 
line of trees arise.  Efforts will be made to retain a tree of significant value, whether significant by age or 
by its history.  However, if all efforts to avoid a conflict with a tree cannot be accomplished using 
Department standard designs and practices, then the tree or line of trees may have to be sacrificed in order 
to complete the highway project for the safe movement of the traveling public. 
 

Some political subdivisions have tree ordinances that protect trees in their areas.  Attached is a 
memorandum dated October 11, 2001, from the State Highway Engineer explaining the Department’s 
position in relation to these tree ordinances.  Also, attached is a memorandum dated October 10, 2001, 
from the Department’s Chief Counsel the “Applicability of Local Tree Ordinances to SCDOT Projects”. 
 

Please use these memorandums as you develop plans for future highway projects. 
 
 

 
Approved: Original Signed by E. S. Eargle  

    E.S. Eargle 
       Road Design Engineer 
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SOUTH CAROLINA DEPART~1ENTOF HIGHWAYS ANt) PUBLIC TRANSPORTATION

ENGINEERING POLICY MEMORANDUM NO.19

Subject:VegetationPreservationon StateHighways

For Procedure: SeeEngineeringDirective MemorandumC—6 M—l 0 / M— 1 / M— 12

The South CarolinaDepartment of Highways and Public.Transportationis vitally
concernedwith the preser~atioiiof the naturalbeautyof this Stateandwill strive to preserv&this
natural beautyin all phasesof it operations.

When planningfor new construction,theDepartmentwill considerimpactso~significant
treesandvegetationandwill seekto avoid impactsto this resourceif at all possibleand mitigate
unavoidableimpactsto the extentpracticable.Thepublic and the local officials will be affored
an opportunityto note the impactsof new constructionduring ourpublic hearingsandnotification
process.All commentsreceivedshall begiven carefulconsiderationandstepsto avoid substantial
impact shall he takenwherepossiblewithout jeopardizingpublic safety.

During cOnstruction,areasof significantvegetationwill becarefully protectedto ~sure
that no damageoccursin areasto be preserved.Mitigation areaswill be constructedin
accordancewith prescribedrequirementsin orderto conserveandpromotethe naturalbalanceof
nature.

Maintenanceof the StateHighwaySystemshall be accomplishedin substantial
compliancewith theplansby whicha road~‘asconstructed.The MaintenanceDiviskm shall
review theplansfor eachnew roadconstructedandmakean on-site inspectionof rhegeneal
~Tegetationcharacteristicsandlandscapefeatureswithin the Department’sright-of-wayas ~o~has
the sectionis acceptedfor maintenance.Futuremaintenanceforeachsectionin the State
Highway Systemslrill hedone in suchamanneias to preseivethe roadwayfeatuiesthat weteiti

plaLeat the timeof the aLLeptanceinto the systemandto enhanLethe naturnl teatuiesby piOp~t
mowingpatternsand cultivation practices.Thepreservationof existingtreesandvegetatiotish~W
be ensuredby removalof damagedor diseasedtreesandreplacementwith similarvegetation
whenpossible.

It shall be thepolicy of the MaintenanceDivision to cooperatewith the SouthCarolina
GardenClub, the SouthCarolinaForestiyCommission,andothergroupsin beautifyingroadways
to theextentpossiblewithin personnelandbudgetconstraintsandwithin existingguidelinesfor
highwayclearzonepolicies.

TheDepartmentrecognizestheextremesensitivity of theenvironmentalimpact of
vegetationremoval adjacentto outdooradvertising.Tree andvegetationremovalat thesesites
shall beallowedby permitonly andshall be accomplishedin sucha manneras to minimize tree
removal.Siteswherevegetationcontrol is permittedshall be replantedwith vegetationwhich ~vihl
not interferewith advertisingvisibility andshall be cloneat theexpenseof the permittee.

(Approvedby Action of StateHighway Commission5/16/91)

.•.



SOUTH CAROLINA DEPARTMENT OF HIGHWAYS AND PUBLIC TRANSPORTATION

ENGINEERING DIRECTIVE MEMORANDUM

Number: C-6

Subject: VegetationPreservationon StateHighways— Construction

For Policy: SeeEngineeringPolicy MemorandumNo. 19

PURPOSE

It is thepurposeof thismemorandumto establishguidelinesforclearingandgrubbingon

all constructionprojects,with specialemphasison preservingtreesandvegetation.

CRITERIA

1. Safetyandgooddesignpracticesaretheprimaryconcernandshouldbeadheredto
during surveywork, design,andconstruction.

2. Preservationoftreesandvegetationmustbeconsideredon everyproject.

3. Theuseof guardrailor otherbarriersshouldbe consideredtobalancesafetyand

naturalpreservationof treesandvegetation.

4. Projectsmustbedesignedto minimizethe eliminationof treesandvegetation

withoutjeopardizingthe safetyof themotoringpublic.

5. TheDepartment’sintention is to useAASHTO’s RoadsideDesignGuideasaguide

in determininglimits of clearzonesexcepton secondaryroadprojects.

GUIDELINES

Treesandvegetationshouldnot becut when:

1. Theyare locatedbehindguardrailwherethe slopecannotbeimprovedandthe
guardrailEliminated.

2. Theyare locatedator nearthe right-of-wayline whereanexcavatedslopecan be
adjustedto savethetreeswithoutjeopardizingthe safetyof themotoringpublic.

3. Theyare locatedoutsidetheclearzoneanddo notrestrictsightdistanceas required
by designstandards.Selectiveclearingshallbe performedto preservetreesand
vegetation.

Overhanginglimbscreatingobstructionsshouldbetrimmedto providean 18’ vertical
clearancemeasuredfrom theelevationof the edgeof thetravelway(or edgeof apaved
shoulder).



PROCEDURE

Surveypartiesshouldexercisecarein thecuttingof treesandvegetationwhen
performingtheirwork. The surveypartyshouldaccuratelylocateall significanttreesand
vegetationwithin theprojectlimits. This informationshouldthenbeincludedin the
plansforuseduringfield reviews,publichearings,planning,andconstruction.The
publichearingwill serveasthemechanismto afford thepublicandgovernmental
officials theopportunityto commenton mattersconcerningtreesandvegetation.The
ProjectEngineerwill determinethe necessityto sendtheplansto Countyor City officials
for reviewon thoseprojectsfor whichno publichearingis held.

Thelocationof treesandvegetationto bepreservedor possiblemitigationsites
shouldbe designatedon the plansduringthefield review. Prior to construction,the
ResidentConstructionEngineerandhis inspectortogetherwith the Contractorandhis
superintendentshouldreviewtheproject. Theareasto beprotectedshouldbereviewed
andmarkedto ensuretheyarenot cut by mistake.

During construction,the Contractorshouldprotectthesedesignatedareas. If
damageoccursto thereareasas aresultof the Contractor’swork, he shallberesponsible
forreplantingtreesand/orshrubsas requiredby the Engineerto restoretheseareasas
nearaspracticalto theiroriginal condition.

MITIGATION

In areaswhereprotectivenaturaltreesor vegetationprovideabarrierto adjacent
developedpropertiesandtheyhaveto be removedfor constructionpurposes,a
restorationplanshouldbeprovidedin theprojectplans. This planis to bepreparedby a
landscapearchitectandshouldincludesuchitemsas ornamentalshrubsand/ortrees.

In areaswheretreesare toberemovedfor safetyreasonsandtreesor large
shrubscannotbereplanted,theseareasshouldbe consideredfor low growing
ornamentalsor wild flowers. While it maybeimpossibleto replantall areas,specific
locationsfor replantingmaybespecifiedon majorprojectsto providemitigationwhereit
will be mostprominent. Theseareasshouldbedesignatedduringthe field reviewby the
ProjectEngineer.

Approved: W.A. Keller. III

Directorof Construction

EffectiveDate: 11-25-91

... .. ... . .... .... ••;..•........... •.. ~



South Carolina
Department of Transportation

MEMORANDUM TO:

October11,2001

Tony Chapman,DeputyStateHighwayEngineer
DannyShealy,Directorof Construction
RobertPratt,DirectorofPrëconstruction
Rick Werts,DirectorofTraffic Engineering
DirectorofMaintenance

Subject: Applicability of LocalTreeOrdinancesto SCDOTprojects

Recently questionshave been raised regardingthe applicability of local tree
ordinancesto SCDOTprojects. I amattachinga memorandumdatedOctober10, 2001,
which outlinestheDepartment’spositionon suchmatters.

TheDepartmentis taking thepositionthat it is not subjectto therequiremehtsof
local treeordinances.However,theDepartmentis very sensitiveto thesetypesof issues
and we want to continueto makeeveryeffort to preservesignificant trees,which are
impactedby our projects. Theseefforts extendto the project developmentprocessas
well as during constructionof the projects. It includes major projects, in~èrsection
improvementsandprojectsperformedbymaintenanceforces.

Pleaseprovideemployeesthis informationandassurethat significanttreesarenot
removedunnecessarily.Thanksfor yourcooperationin this matter.

DHF:mbw

Attachment

File: SHE/DHF

Yoursverytruly,

JJ. ri. rIcc1ti~ui

StateHighwayEngineer

/

PostOffice Box 191
01

S
Phone: (803) 737. 2314
__IT~L~iWV~~‘~7 ~ AN EQUAi. OPPORTUNTY, ft



Linda C. McDonald

Chief Counsel

Assistant Chief Counsel
Natalie J. Moore

South Carolina Glennith C. Johnson
Departmentof Transportation Barbara M. WessingerDeborah Brooks Durden
Office of Legal Services and Legistrative Liaison

October10, 2001 Beacham 0. Brooker, Jr.

MEMORANDUM

To: DonFreeman,StateHighwayEngineer

Fm: LindaC. McDonald,ChiefCounsel~

Re: Applicability ofLocalTreeOrdinancesto SCDOTprojects

A questionhasarisenas to whether SCDOT is subject to local governmental
ordinancesthat attemptto regulatethe cutting of trees within SCDOT right of way.
According to Statelaw, the SCDOT hasexclusiveauthorityto determinewhethertrees
within its right ofwayshouldbecut for roadconstructionor maintenancepurposes.To
theextentthat localordinancesconflictwith this authority,theyareinvalid.

Pursuant to S. C. CodeAnn. Section57-3-110(1)(Supp.2000),the SCDOThas
“exclusiveauthorityto establishdesigncriteria,constructionspecifications,andstandards
requiredto constructandmaintainhighwaysand bridges.” Also, pursuantto S. C. Code
Section57-5-10(Supp.2000),theSCDOTis chargedwith theresponsibilityto maintain
thehighwaysin theStatehighwaysystemin a“safeandserviceablecondition.”

The SupremeCourt has determinedthat zoning ordinances passed by local
governmentswhich conflict with a stateagency’sauthorityarevoid. Low vs. City of
Spartanburg,148 S.C. 299, 146 S. E. 12 (1928);Colyer vs. Thomas,268 S. C. 455, 234
S. E. 2d 862 (1977). Seealso SouthCarolinaAttorneyGeneral’sOpiniondatedJune16,
1981 [1981 WL 96582 (S.C.A.G.)] whereinthe Attorney Generalconcludedthat “any
local ordinancewhich prohibits removalof treesby the SouthCarolinaDepartmentof
Highwaysand Public Transportationpursuantto its authority to constructor maintain
state highways would be in violation of the Constitution and law of this State.”
Therefore,to the extenta.local treeordinanceconflictswith the provisionsofSections
57-3-110(1)and57-5-10,which give SCDOTexclusiveauthorityto determinethedesign
of highwaysand how to maintain them in a safeand serviceablecondition, the tree
ordinanceis invalid.

SouthCarolinaConstitution,Article 8, Section14 givesadditionalsupportfor this
position. Article 8, Section 14 provides that when local governmentsare enacting
ordinances,provisions applicableto the administrationof a governmentalserviceor
function, responsibility for which rests with State governmentor which requires
statewideuniformity, shallnotbe setaside. TheSupremeCourthasheldthat “~t]he
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Memorandumto Freeman
October10,2001

planning, construction,and fmancingof stateroadsis a governmentalservice which
requiresstatewideuniformity.” TownofHilton HeadIsland v. Coalition ofExpressway
Opponents,307 S.C.449. 456, 415 S.E.2d 801, 805 (1992). In the Hilton Headcase,
local citizens sought to passa local ordinanceto preventSCDOT from fmancingthe
constructionof the CrossIsland Parkwaywith tolls. The Court decidedthat since state
law gave the SCDOT the authority to use tolls to fmance statehighways and the
financing andconstructionofhighwayswasa subjectthat requiredstatewideuniformity,
Article 8, Section14 would prevent the Town from passingan ordinance that prevented
SCDOTfrom fmancingtheParkwaythroughcollectionoftolls.

Thesameargumentappliesto the treeordinancesituation. The SCDOThasbeen
givenexclusiveauthorityby theLegis1a~ureto determinedesigncriteriaandstandardsfor
the constructionand maintenanceof the State highway system. Whetheror not to
removea tree from the right of way is typically a matter that is governedby design
standardsin constructingthehighway or safetyconsiderationsin themaintenanceof the
highway. TheLegislaturehasgiventheSCDOTtheauthorityto establishdesigncriteria
and maintenancestandardson Statehighways. This is a matterthat requiresstatewide
uniformity. Therefore,pursuantto Article 8, Section 14 any local tree ordinancethat.
conflicts with SCDOT’s authority to designand maintain State highways would be
invalid~

I concur:

~
Don H. Freem
StateHighwayEngineer

I. .~ .~ .:.;: :.. ... ~. ~.. . . ..... ... ... . . . . ... ....... . .. .. .. ....
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